NOTICE AND AGENDA
CITY OF TREASURE ISLAND, FLORIDA
BOARD OF COMMISSIONERS
REGULAR WORKSHOP
CITY HALL AUDITORIUM, 120 108TH AVE,
TREASURE ISLAND, FL 33706
MAY 15, 2018
IMMEDIATELY FOLLOWING THE COMMISSION MEETING
Welcome to the City of Treasure Island Commission Workshop. If you wish to speak on a topic which is on today’s agenda, a
speaker’s form [available in the rear of the room] must be completed and given to the City Clerk. Please do not address the
Commission from your seat, but rather from the podium where your comments can be heard by all and recorded as required by
Florida law. Unscheduled topics may be presented under the Public Comments section of the agenda.

I.

CITY MANAGER AND CITY ATTORNEY REPORT

II. DISCUSSION
1. Parking Space Lease Agreement for Bilmar and Sunset Vista
2. Consideration of , Ord. 18-06, Amendment to Chapter 42 – Streets, Sidewalks and Certain Other
Public Places

III. OLD BUSINESS
IV. CITY COMMISSION REPORTS
V. PUBLIC COMMENT
VI. ADJOURN

For any person desiring to appeal any decision made by the board, agency, or commission with respect to any matter considered at
such meeting or hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure
that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be
based [F.S. 286.0105]. NOTE: Any transcript shall be requested and made by the individual requesting same at his or her own
expense. Therefore, a court reporter may be desired or required accordingly.
Any person with a disability who needs any accommodation in order to participate in this proceeding is entitled to assistance at no
cost. Please contact the Office of the City Clerk in writing at 120 108th Avenue, Treasure Island, FL, 33706 or by phone at (727) 5474575 at least two working days prior to the meeting to advise what assistance is needed.

City of Treasure Island, Florida
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CITY OF TREASURE ISLAND
AGENDA COVER MEMORANDUM
May 15, 2018

Item No. 2.1

DATE:

May 4, 2018

TO:

Garry Brumback, City Manager

FROM:

Cathy Hayduke, Recreation Director

SUBJECT:

Parking Space Lease Agreement for Bilmar Beach Resort and Sunset Vista
Beachfront Suites
___________________________________________________________________________
BACKGROUND
The City of Treasure Island entered into a Parking Space Lease Agreement with the Bilmar
Beach Resort with the adoption of Resolution 12-22, effective March 6, 2012. The Agreement
permitted the use of up to 35 parking spaces on a space available basis not to exceed 100 days
in any calendar year at the Treasure Island Community Center, Gulf Front Park and Treasure
Bay parking lots for an annual fee of $18,000. The Parking Space Lease Agreement was
amended by Resolution 17-49, which eliminated utilization of Gulf Front Park and increased the
parking fees paid to the City. The annual fee of $18,000 was changed to reflect a fee of fifty
percent off the current parking rate for the Community Center on a space available basis. The
term of the Agreement was for one (1) year from May 1, 2017 to April 30, 2018 to give the
Bilmar Beach Resort adequate time to make alternate parking arrangements for their
employees and guests.
Additionally, the City of Treasure Island entered into a Parking Space License Agreement with
Provident Island Resorts, LLC dba Sunset Vistas Beachfront Suites with the adoption of
Resolution 14-01, effective February 4, 2014. The Agreement permitted the use of up to 12 nonhandicap parking spaces on a space available basis excluding Memorial Day, Fourth of July
and Labor Day at the Sunset Vistas parking lot for an annual fee of $2,000. The Parking Space
License Agreement was amended by Resolution 17-50, which increased the parking fees paid
to the City from $2,000 annually to a fee of seventy-five percent off the current parking rate for
weekdays and fifty percent off the current parking rate for weekends. The term of the
Agreement was for one (1) year from May 1, 2017 to April 30, 2018 to give Sunset Vistas
Beachfront Suites time to make alternate parking arrangements for their employees and guests.
In managing the metered parking, the system allows for use of swipe cards (EPurse cards) that
are issued to the Bilmar and Sunset Vistas with specific perimeters so that actual time parked is
tracked and the City can generate an invoice based on that parking.
POLICY / PURPOSE
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Commission approval is required to authorize the City Manager to amend the Amendment to the
Parking Space License Agreement to include an extension of the TERM and an increase in
FEES for the Agreements with Bilmar Beach Resort and Sunset Vista Beachfront Suites.
STRATEGIC PLAN RELEVANCE
Goal 1: Strengthen the financial stability of the City in an ever-changing economic environment
Goal 2: Create and maintain functional and cost effective City facilities and grounds to serve the
need of the community. Objective 2: To improve the efficiency of the City’s parking system
Goal 8: Rejuvenate the City’s business and tourists’ areas
ANALYSIS / DISCUSSION
City staff met with the management of the Bilmar Beach Resort and Sunset Vistas Beachfront
Suites to discuss the sunsetting of their Parking Space License Agreements. Both the Bilmar
and Sunset Vistas requested an extension to their Parking Space License Agreements as
management has not been successful in securing alternate parking arrangements for
employees and guests. It was noted that the Bilmar has recently entered into a parking
agreement with the Treasure Island and Madeira Beach Chamber of Commerce for employee
parking on the weekends at the chamber building; however, some additional parking is still
needed during peak season and on weekends due to banquet rentals.
The Community Center parking lot is a high volume/revenue producing lot which is utilized for
overflow beach parking from Gulf Front Park, community events and facility rentals. Therefore,
staff did not approve continued use of this lot by the Bilmar Beach Resort on the weekends. The
Bilmar can utilize the Community Center lot for parking on weekdays using the EPurse cards;
however, at full price for the current parking rate. Staff recommends that the Bilmar use the City
Hall parking lot on weekends as it is underutilized and would be available most weekends with
the exception of when the Auditorium is rented for a private function or during a community
event.
The need for parking expressed by Sunset Vistas is for employee parking during the hours of
7:30am to 5:00pm on weekdays with minimal use on the weekends. The Sunset Vista lot has
eighteen parking spaces in which up to 12 parking spaces are utilized by Sunset Vistas
Beachfront Suites. The parking lot is typically not full at the days and times requested by Sunset
Vistas management. However, Sunset Vistas employees, guests and beach users also park at
the 121st Avenue beach access, which is an undesignated parking area.
FUNDING
The City is providing a discounted fee of fifty percent (50%) off the current parking rate for
parking in the City Hall and Sunset Vista lots. Although a discounted rate is being provided to
the Bilmar Beach Resort and Sunset Vistas Beachfront Suites, they are utilizing parking lots that
are low volume which in turn will generate unrealized revenue.
RECOMMENDATIONS
In an effort to continue to be a good community partner and in consideration of their past
agreements, staff is recommending that the Commission authorize the City Manager to
Amend the Amendment to the Parking Space License Agreements with the Bilmar Beach
Resort and the Sunset Vistas Beachfront Suites.
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Also in order to standardize the Parking Space License Agreements and to provide consistency
in parking fees among the Bilmar Beach Resort and the Sunset Vistas Beachfront Suites, staff
is recommending the following conditions.
Bilmar Beach Resort
 PERMITTED USE AREA: The Bilmar Beach Resort is authorized to use the City Hall
parking lot from 7:00pm on Friday through 12:00am on Monday for overflow parking on a
space available basis, with the exception of community events and when the Auditorium
is rented for a private function. The Bilmar can utilize the Community Center lot for
parking on weekdays using the EPurse cards; however, at full price of the current
parking rate.
 FEES AND PAYMENT: The Bilmar will pay to the City a discounted fee of fifty percent
(50%) off the current parking rate.
 TERM: The term of this Agreement shall be for three (3) years from June 6, 2018
through June 5, 2021.
Sunset Vistas Beachfront Suites
 PERMITTED USE AREA: Sunset Vistas Beachfront Suites are authorized to use up to12
non-handicap parking spaces on a space available basis excluding Memorial Day,
Fourth of July and Labor Day at the Sunset Vista public parking lot.
 FEES AND PAYMENT: Sunset Vistas Beachfront Suites will pay to the City a first year
discounted fee of sixty-five percent (65%) off the current parking rate for weekdays and
fifty percent (50%) off the current parking rate for weekend days City holidays. A
discounted fee of fifty percent (50%) off the current parking rate for weekdays and
weekends will be in effect for the second and third year of this Agreement from June 6,
2019 through June 5, 2021.
 TERM: The term of this Agreement shall be for three (3) years from June 6, 2018
through June 5, 2021.
ATTACHMENTS
 Amendment to the Parking Space Lease Agreement Between the City of Treasure
Island and Bilmar Beach Resort
 Amendment to the Parking Space License Agreement Between the City of Treasure
Island and Provident Island Resorts, LLC D/B/A Sunset Vistas Beachfront Suites
MOTION
I move for the City Commission to approve / deny staff’s recommendation to authorize the
City Manager to Amend the Amendment to the Parking Space Lease Agreement with the
Bilmar Beach Resort and the Amendment to the Parking Space License Agreement with
Provident Island Resorts, LLC dba Sunset Vistas Beachfront Suites.
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BETWEEN THE CITY OF TREASURE ISLAND
AND BILMAR BEACH RESORT

This Amendment, (hereinafier, “AMENDMENT”) is made and entered into by and
between the City of Treasure Island, a political entity of the State of Florida, whose post office
address is: City of Treasure Island, 120

—

108th

Avenue, Treasure Island, Florida, 33706 (the

“CITY”), and WHICH Treasure Island Owner, LLC dba Bilmar Beach Resort, duly authorized to
transact business in the State of Florida, whose business address is 10650 Gulf Boulevard, Treasure
Island, FL 33706, (hereinafier, “RESORT”), collectively (the “Parties”), for and in consideration
of the mutual covenants herein contained and other good and valuable consideration hereby agree
as follows:

WITNESSETH
WHEREAS, the CITY and RESORT entered into a Parking Space Lease Agreement
between the City of Treasure Island and Bilmar Beach Resort, dated March 6, 2012
(“Agreement”) for the purposes of allowing the RESORT to use limited parking spaces at several
City owned parking locations; and
WHEREAS, the CITY has recently updated its parking stations and meters in its City
owned parking locations; and
WHEREAS, the Parties wish to amend the Contract to provide for the changes necessary
to comply with the newly installed parking stations and meters at the City owned parking
locations.
WITNESSETH THEREFORE, in consideration of the foregoing premises, recitals and
the mutual benefits contained herein, it is agreed by and between the Parties as follows:

00806090.1
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Attachment: Bilmar Beach Resort Parking Lease Agreement (Parking Space Lease Agreement for Bilmar and Sunset Vista)

AMENDMENT TO THE PARKING SPACE LEASE AGREEMENT

1.

RECITALS. The Recitals are true and correct and are incorporated herein.

2.

AMENDMENT. The following paragraphs of the Agreement are deleted in their entirety

and replaced with the following:
Paragraph I.

PERMITTED USE AREA. Treasure Island Community Center, One Park

Place; and Treasure Bay, 103 15 Paradise Boulevard.
Paragraph IV. TERM. Beginning May 1, 2017, the term of this Agreement shall be one
year (through April 30, 2018). Either party may terminate this Agreement by providing
five (5) calendar days written notice to either party as outlined in Section XVIII in this
Agreement.
Paragraph VII. FEES AND PAYMENT. The resort shall pay the City a discounted fee of
fifty percent (50%) of the current parking rate, invoiced by the

15th

of the following

month with payment due within 15 days for the actual hours of parking for up to 35 nonhandicapped spaces on a space available basis (“Discounted Period”). The City shall
issue up to 35 parking cards to the Resort, for the Resort’s employees use to park in the
Permitted Use Area. The Resort shall pay the City full price parking rates for any use of
the parking cards beyond the Discounted Period. The initial parking cards will be issued
at no cost. Any replacement of lost parking cards will cost $6.50 per card. The Resort
agrees to pay all parking charges associated with its City issued parking cards and shall
promptly notify the City of any lost cards.
3. SAVINGS CLAUSE. Except as herein provided, nothing herein contained shall be
construed as altering the Agreement and said Agreement shall remain in full force and effect.
4. AUTHORITY TO EXECUTE. Each of the Parties hereto covenant to the other Party that
has lawful authority to enter into this AMENDMENT and that the governing or managing body of
each of the Parties has approved this AMENDMENT and that the governing or managing body of
each of the Parties has authorized execution of this AMENDMENT in the manner hereinafter set
forth.

008060904
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Attachment: Bilmar Beach Resort Parking Lease Agreement (Parking Space Lease Agreement for Bilmar and Sunset Vista)

2.1.a

_____________________________________
________________________

____________________________________

_______

2.1.a

duplicate on this

8

day of

P ‘I1

,2017.

As To Bilmar Beach Resort

Witnesses:

By:_______
Name

‘1

)

I

Title

Sii+ii

Ciyde
Geiec

IY1 ,icei’

f°’-”

As To
City of Treasure Island

Attest:

By:
Its:
ppro edasto

rm:
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Attachment: Bilmar Beach Resort Parking Lease Agreement (Parking Space Lease Agreement for Bilmar and Sunset Vista)

IN WITNESS WHEREOF, the Parties have caused this AMENDMENT to be duly executed in

Attachment: Sunset Vistas Beachfront Suites Parking License Agreement (Parking Space Lease Agreement for Bilmar and Sunset Vista)

2.1.b

AMENDMENT TO THE PARKING SPACE LICENSE AGREEMENT
BETWEEN THE CITY OF TREASURE ISLAND
AND PROVIDENT ISLAND RESORTS, LLC D/B/A/ SUNSET VISTAS
BEACHFRONT SUITES
This Amendment, (hereinafter, “AMENDMENT”) is made and entered into by and
between the City of Treasure Island, a political entity of the State of Florida, whose post office
address is: City of Treasure Island, 120

—

108th

Avenue, Treasure Island, Florida, 33706 (the

“CITY”), and Provident Island Resorts, LLC dlb/a Sunset Vistas Beachfront Suites, a limited
liability company duly authorized to transact business in the State of Florida, whose business
address is 12000 Gulf Boulevard, Treasure Island, FL 33706, (hereinafter, “RESORT”),
collectively (the “Parties”), for and in consideration of the mutual covenants herein contained and
other good and valuable consideration hereby agree as follows:

W1TNESSETII
WHEREAS, the CITY and RESORT entered into a Parking Space License Agreement
between the City of Treasure Island and Provident Island Resorts, LLC dfb/a Sunset Vistas
Beachfront Suites, dated February 18, 2014 (“Agreement”) for the purposes of allowing the
RESORT to use limited parking spaces at several City owned parking locations; and

WHEREAS, the CITY has recently updated its parking stations and meters in its City
owned parking locations; and

WHEREAS, the Parties wish to amend the Contract to provide for the changes necessary
to comply with the newly installed parking stations and meters at the City owned parking
locations.

W1TNESSETH THEREFORE, in consideration of the foregoing premises, recitals and

the mutual benefits contained herein, it is agreed by and between the Parties as follows:
00806104-1
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RECITALS. The Recitals are true and correct and are incorporated herein,

2.

AMENDMENT. The following paragraphs of the Agreement are deleted in their entirety

Attachment: Sunset Vistas Beachfront Suites Parking License Agreement (Parking Space Lease Agreement for Bilmar and Sunset Vista)

2.1.b

and replaced with the following:
Paragraph IV. TERM. Begirming May 1, 2017, the term of this Agreement shall be one
year (through April 30, 2018). Either party may terminate this Agreement by providing
five (5) calendar days written notice to either party as outlined in Section XVIII in this
Agreement.
Paragraph VII.FEES AND PAYMENT. The resort shall pay the City a discounted fee of
seventy-five percent (75%) of the current parking rate for weekdays and fifty percent
(50%) of the current parking rate for weekend days and City holidays, invoiced by the
15Eh

of the following month with payment due within 15 days for the actual hours of

parking for up to 12 non-handicapped spaces on a space available basis (“Discounted
Period”). The City shall issue up to 12 parking cards to the Resort, for the Resort’s
employees use to park in the Permitted Use Area. The Resort shall pay the City full price
parking rates for any use of the parking cards beyond the Discounted Period. The initial
parking cards will be issued at no cost. Any replacement of lost parking cards will cost
$6.50 per card. The Resort agrees to pay all parking charges associated with its City
issued parking cards and shall promptly notifS’ the City of any lost cards.
3. SAVINGS CLAUSE. Except as herein provided, nothing herein contained shall be
construed as altering the Agreement and said Agreement shall remain in full force and effect.

4. AUTHORITY TO EXECUTE. Each of the Parties hereto covenant to the other Party that
has lawful authority to enter into this AMENDMENT and that the governing or managing body of
each of the Parties has approved this AMENDMENT and that the governing or managing body of
each of the Parties has authorized execution of this AMENDMENT in the manner hereinafter set
forth.

OOOU4.1
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IN WITNESS WHEREOF, the Parties have caused this AMENDMENT to be duly executed in
duplicate on this

day of

/

,

2017.

As To Provident Island Resorts, LLC
dlb/a Sunset Vistas Beachfront Suites,

‘Witnesses:

Byfc
Name_________
Title

t./1’L

‘7—

As To
City of Treasure Island

Attest:

By:
Its:

OOQ4-.

Attachment: Sunset Vistas Beachfront Suites Parking License Agreement (Parking Space Lease Agreement for Bilmar and Sunset Vista)
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CITY OF TREASURE ISLAND
AGENDA COVER MEMORANDUM
May 15, 2018

Item No. 2.2

DATE:

May 5, 2018

TO:

Garry Brumback, City Manager

FROM:

Paula Cohen, Community Improvement Director

SUBJECT:
Amendment to Chapter 42 – Streets, Sidewalks and Certain Other Public Places
___________________________________________________________________________

BACKGROUND
The Telecommunications Act of 1996 made both public and private lands more
accessible to telecommunication services. During the 2017 State legislative session,
Florida Statutes, Chapter 337.410 was established. While cities have the ability to
regulate their rights-of-way; local governments were directed to only regulate the
placement and maintenance of communication facilities in a manner which was
reasonable, and nondiscriminatory. Cities could address those matters necessary to
manage its rights-of-way.
POLICY / PURPOSE
The purpose of the Ordinance is to adopt regulations relating to the placement of
communication facilities and vertical structures (poles) for the mounting of antennae in
the city rights-of-way.
STRATEGIC PLAN RELEVANCE
VALUES:
Proactivity:
We are proactive in preparing for the future.
ANALYSIS / DISCUSSION
Ordinance 18-06 establishes detailed information for the City to permit and monitor work
in the City rights-of-way.
 Each entity which performs work in the City rights-of-way must be registered by
the City. The Ordinance details the information required of the entity; how one
provider may transfer or assign facilities to another provider, and renewal of
registrations. There is also a process for termination of a registrant, if that
becomes necessary.
 There is a permitting process for work in the right-of-way and proper safeguards
to ensure coordination of services in the right-of-way. For example: a provider
Page 1
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cannot design, place, damage, or interfere with any existing facilities - potable
water, gas, sanitary sewer, cable, drainage, etc.
The responsibilities for the relocation of utility services are described in the
Ordinance when the City is repairing, widening, constructing or improving the
right-of-way or its services within the right-of-way.
There are provisions addressing abandoned facilities in the right-of-way.
There is a responsibility on the part of the applicant to provide as-built surveys to
the City upon completion of its work.
There is permit criteria described in the Ordinance for each possible
circumstance: installing and locating on a new pole, co-locating on a city utility
pole, and co-locating on a non-city utility pole.

The City is limited under the Florida Statutes from
- Requiring the wireless provider to perform in-kind services unrelated to
collocation (such as reserving fiber, conduit, or pole space for the city),
- Requesting more information than is necessary for an applicant to demonstrate
their compliance with the placement of small wireless facilities,
- Directing the placement of small wireless facility(ies) to any specific utility pole or
series of poles, and
- Limiting the placement of small wireless facilities by minimum separation
distances.
The Ordinance details the City’s ability to deny an application for one or more of the
following issues:
- Materially interferes with safe operation of traffic control equipment,
- Materially interferes with sight lines or clear zones for transportation, pedestrians, or
public safety purposes,
- Materially interferes with ADA compliance,
- Materially fails to comply with the 2010 FL Dept. of Transportation Utility
Accommodation Manual, and
- Fails to meet applicable codes or design standards contained in the Ordinance.
There is an appeal process for an applicant whose permit is denied.
Lastly, the Ordinance details the insurance requirements, performance bond
requirements and indemnification provisions.
FUNDING
Cost of staff to administer the provisions of this Ordinance.
RECOMMENDATION
Staff recommends Ordinance 18-06 be placed on the next regular meeting agenda
for 1st Reading.
ATTACHMENT
Draft Ordinance 18-06
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ORDINANCE (ID # 1821)
ORDINANCE NO. 18-06
AN ORDINANCE OF THE CITY OF TREASURE ISLAND, FLORIDA PERTAINING TO THE
CODE OF ORDINANCES; AMENDING CHAPTER 42, STREETS, SIDEWALKS AND
CERTAIN OTHER PUBLIC PLACES, AMENDING ARTICLE I. IN GENERAL, TO ESTABLISH
SECTION 42-1, GENERALLY AND SECTION 42-2, ADMINISTRATION OF THIS CHAPTER;
ESTABLISHING ARTICLE III COMMUNICATIONS RIGHTS-OF-WAY USAGE; PROVIDING
FOR SEVERABILITY; CONFLICT; CODIFICATION; AND AN EFFECTIVE DATE.
WHEREAS, the intent of the Telecommunications Act of 1996 (the Act) was to make
both public and private lands more accessible to telecommunication services; and
WHEREAS, the Act requires local governments to make decisions granting or denying
the placement of telecommunication facilities to be based on substantial competent evidence;
and
WHEREAS, Florida Statute §337.401 states that any rules or regulations adopted by a
city must be related to the placement or maintenance of communication facilities, reasonable
and nondiscriminatory, and may include only those matters necessary to manage the roads or
rights-of-way of the city; and
WHEREAS, the City has the ability to regulate its rights-of-way pursuant to Florida
Statutes §166.021; and
WHEREAS, the City Commission reviewed Ordinance 18-06, the proposed amendment
to Chapter 42, Streets, Sidewalks and Certain Other Public Places and other related matters in
the Code of Ordinances, as provided herein; and
WHEREAS, the City Commission desires to adopt regulations relating to the placement
of wireless communication facilities and vertical structures for the mounting of antennae; and
WHEREAS, the Treasure Island City Commission desires to amend the code to provide
greater flexibility to telecommunication service organizations by allowing such facilities in the
City rights-of-way, if certain criteria are met.
NOW, THEREFORE, THE CITY OF TREASURE ISLAND, FLORIDA DOES ORDAIN:
SECTION 1. That the Code of Ordinances of the City of Treasure Island, Florida is hereby
amended by adding Article I entitled, In General to Chapter 42, Streets, Sidewalks, and Certain
Other Public Places, which shall read as follows:
CHAPTER 42 – STREETS, SIDEWALKS, AND CERTAIN OTHER PUBLIC PLACES
ARTICLE I, In General
Sec. 42-1. - Generally.
(a) Nothing in this Article is intended to supersede or conflict with state or federal law; or
existing franchise; in the case of any conflict, the provisions of such state or federal law or
franchise shall prevail.
(b) It is the intent of this Article to impose reasonable regulations on the placement and
maintenance of communication facilities within the rights-of-way, to promote cooperation
between users thereof, to facilitate installation and relocation of facilities therein, and to create
uniform procedures for issuance of permits for work therein, in order to protect the public health,
safety and general welfare of the residents of the City. This Article also provides for recovery by
the City of actual and projected costs from persons placing and maintaining facilities in the
rights-of-way.
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(c) Any permit issued prior to the effective date of the Ordinance from which this Article derives
shall be valid on the terms under which it was issued, except that such permit shall be subject to
all prospective provisions of this Article as they pertain to City projects, and fees that may be
adopted and revised by the City Commission.
(d) The areas embraced by this Article shall be all City rights-of-way within the municipal
boundaries.
(e) The issuance of a permit shall not confer upon the permittee any exclusive implied
privileges, proprietary interests, or vested rights in the location, alignment, or priority or
installation.
(f) The issuance of a permit under this Article does not abrogate any legal requirement to
comply with other City ordinances or with the regulations of any other governmental agency.
(g) If a permittee transfers, sells, or assigns its assets located in the rights-of-way, the
conditions of this Article and any existing permits are binding on such transferee, buyer or
assignee.
(h) Vertical structures, such as towers, whose primary purpose is to serve as a mounting device
for antennae, are expressly prohibited from being placed in the rights-of-way, except as
expressly permitted by Section 42-81.
(i) The rights of permittees and registrants shall be subject to all lawful exercise of police power
by the City and to such other reasonable regulation of the public right of way as the City shall
hereinafter by resolution or ordinance provide on the interest of health, safety, and general
welfare of the public. Any inconsistency or ambiguity between the provisions of Chapter 42 and
any other lawful exercise of the city’s police power shall be resolved in favor of the later.
(j) The City makes no express or implied warranties or representations regarding the fitness,
suitability or availability of the public rights-of-way for any communication service or facility.
Sec. 42-2. - Administration of this Chapter.
The City Manager or designee shall be the principal City official responsible for the
administration of this Article, and he may delegate any or all of the duties herein.
SECTION 2. That the Code of Ordinances of the City of Treasure Island, Florida is hereby
amended by adding Article III Communications Right-of-Way Usage to Chapter 42, Streets,
Sidewalks, and Certain Other Public Places, which said Article shall read as follows:
Article III Communications Right-of-Way Usage
Division 1. Generally,
Sec. 42-66. – Finding, Intent & Scope.
(A) The City hereby makes and declares the following findings and declares its legislative intent
as follows:
(1)

The public rights-of-way within the City of Treasure Island are a unique and
physically limited resource and important amenity that are critical to the travel and
transport of persons and property in the City.

(2)

The demand for telecommunications services has grown exponentially in recent
years, requiring the continual upgrading of telecommunications equipment and
services to satisfy such demand.
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(3)

The placement of telecommunications equipment and facilities in the public
rights-of-way to satisfy the demand for telecommunications services raises
important issues with respect to the city’s responsibility to manage its public
rights-of-way.

(4)

The public rights-of-way must be managed and controlled in a manner that
enhances the health, safety and general welfare of the city and its citizens.

(5)

The use and occupancy of the public rights-of-way by providers of
communications services must be subject to regulation which can ensure
minimal inconvenience to the public, coordinate users, maximize available
space, reduce maintenance and costs to the public, and facilitate entry of an
optimal number of providers of cable, telecommunications, and other services
in the public interest.

(6)

Section 166.041, Florida Statutes, provides for procedures for adoption of an
ordinance which is a regulation of general and permanent nature and enforceable
as local law.

(7)

Section 337.401, Florida Statutes, addresses the authority of municipalities to
regulate the placement and maintenance of communication facilities, and other
utilities, in the public rights-of-way.

(8)

In 2017, Florida passed Chapter 2017-136, Laws of Florida, which inter alia,
amends § 337.401, Florida Statutes, to create the new Subsection (7) known as
the Advanced Wireless Infrastructure Deployment Act ("Wireless Deployment
Act"), effective July 1, 2017, to address municipalities' regulation of access to the
public rights-of-way for wireless communications facilities and wireless support
structures.

(9)

The Wireless Deployment Act provides that municipalities may require a
registration process in accordance with § 337.401(3), Florida Statutes, may adopt
by ordinance provisions for insurance coverage, indemnification, performance
bonds, security funds, force majeure, abandonment, municipality liability or
municipal warranties.

(10)

The communication industry is in a constant state of emerging technology that
includes the infrastructure required to support the increased demand and
capacity to receive and to transmit increased data and voice communications.

(11)

The City has received requests to place wireless communications facilities
and wireless support structures within the public rights-of-way.

(12)

The current City Code does not contain requirements for registration, insurance,
permitting, insurance coverage, indemnification, performance bonds,
abandonment, municipality liability or municipal warranties that address sufficiently
the placement or maintenance within the public rights-of-way for wireline and
wireless communications facilities or wireless support structures.
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(13)

The City finds that, to promote the public health, safety and general welfare, it
is necessary to:
(i)

provide for the placement or maintenance of communications facilities
in the public rights-of-way within the City limits,

(ii)

adopt and administer reasonable rules, regulations and general
conditions not inconsistent with applicable state and federal law,

(iii)

manage the placement and maintenance of communications facilities
in the public rights-of-way by all communications services providers,

(iv)

minimize disruption to the public rights-of-way, and

(v)

require the restoration of the public rights-of-way to original condition.

(14)

It is the intent of the city to require that the placement or maintenance of any
wireline or wireless communications facility or wireless support structure in the
public rights-of-way must have an effective registration which satisfies the
requirements set forth herein for such registration, to the extent not inconsistent
with applicable federal and state laws and regulations.

(15)

It is also the city’s intent to exercise the city’s retained authority to regulate and
manage the city’s roads and rights-of-way in exercising its police power over
communications services providers' placement and maintenance of facilities in the
public rights-of-way in a nondiscriminatory and competitively neutral manner.

(B) This Article shall apply to any public or private entity who seeks to construct, place, install,
maintain or operate a communications services or facilities, as such terms are defined herein,
in the public rights-of-way, unless otherwise exempt by operation of applicable state or federal
law. This Article shall equally apply to a city owned or controlled communications services
except to the extent such facilities are utilized on an internal, non-commercial basis by the city
or any of its agencies, departments or bureaus.

Sec. 42-67. - Definitions.
The following words, terms and phrases, when used in this Article, shall have the meanings
ascribed to them in this Section, except where the context clearly indicates a different meaning:
Abandonment means the permanent cessation of all uses of a communications
facility for a period of ninety (90) or more consecutive days; provided that this term
shall not include cessation of all use of a communications facility within a physical
structure where the physical structure continues to be used. By way of example,
and not limitation, cessation of all use of a cable within a conduit, where the
conduit continues to be used, shall not be considered abandonment while the
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cessation of use of a Small Wireless Facility collocated upon an active utility pole
shall be considered abandonment of the Small Wireless Facility but not constitute
abandonment of the active utility pole. Removal of all utilities, including Small
Wireless Facilities, from a pole and leaving the pole, in whole or in part, shall
constitute abandonment of the utility pole.
Antenna means communication equipment that transmits or receives electromagnetic radio frequency signals used in providing wireless services.
Applicable Codes means uniform building, fire, electrical, plumbing, or mechanical
codes adopted by a recognized national code organization or local amendments to
those codes enacted solely to address threats of destruction of property or injury to
persons, or local codes or ordinances adopted to implement this subsection. The
term includes objective design standards adopted by ordinance that may require a
new utility pole that replaces an existing utility pole to be of substantially similar
design, material, and color or that may require reasonable spacing requirements
concerning the location of ground-mounted equipment. The term includes
objective design standards adopted by ordinance that may require a small wireless
facility to meet reasonable location, context, color, stealth, and concealment
requirements; however, such design standards may be waived by the city upon a
showing that the design standards are not reasonably compatible for the particular
location of a small wireless facility or that the design standards impose an
excessive expense.
Applicant, owner, or permittee means any person requesting permission to place
or maintain facilities in a right-of-way, or who has previously done so.
As-built survey means the final complete drawing(s) in hard copy signed and
sealed by a professional surveyor and mapper, as defined in section 472.005,
Florida Statutes. Additionally, the as-built survey shall be delivered to the City in
an electronic format suitable to the City to update the GIS system. An As-Built
Survey is a survey performed to obtain horizontal and vertical dimensional data so
that constructed improvements may be located and delineated. As-Built Surveys
depict the present/existing state of facilities/improvements in/on/through right(s)-of
way and/or land.
Co-location, co-locate or attach means to install, mount, maintain, modify, operate,
or replace one or more wireless facilities on, under, within, or adjacent to a
wireless support structure or utility pole. The term does not include the installation
of a new utility pole or wireless support structure in the public rights-of-way. Colocation upon an existing structure not providing telecommunication services does
not convert the structure into a Wireless Facility.
Communications services shall have the meaning found in F.S. § 202.11, as may
be amended, which includes the transmission, conveyance, or routing of voice,
data, audio, video, or any other information or signals, including video services, to
a point, or between or among points, by or through any electronic, radio, satellite,
cable, optical, microwave, or other medium or method now in existence or
hereafter devised, regardless of the protocol used for such transmission or
conveyance. The term includes such transmission, conveyance, or routing in
which computer processing applications are used to act on the form, code, or
protocol of the content for purposes of transmission, conveyance, or routing
without regard to whether such service is referred to as voice-over-Internetprotocol services or is classified by the Federal Communications Commission as
enhanced or value-added. The term does not include:
(a) Information services.
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(b) Installation or maintenance of wiring or equipment on a customer’s
premises.
(c) The sale or rental of tangible personal property.
(d) The sale of advertising, including, but not limited to, directory advertising.
(e) Bad check charges.
(f) Late payment charges.
(g) Billing and collection services.
(h) Internet access service, electronic mail service, electronic bulletin board
service, or similar online computer services.
Emergency means a condition that poses a threat to life, health, or property, or
may create an out-of-service condition.
Facility means the plant, equipment and property, including but not limited to, any
and all such conduits, cables, poles, wires, supports, ducts, fiber, optics, antenna
and other structures, equipment, appurtenances and pathways, including wireless
facilities, small wireless facilities and micro-wireless facilities, as may be
reasonably necessary to be used to provide communications services. Multiple
cables, conduits, strands, or fibers located within the same conduit shall be
considered one communications facility for purposes of this subsection.
Micro wireless facility means a small wireless facility having dimensions no larger
than 24 inches in length, 15 inches in width, and 12 inches in height and an
exterior antenna, if any, no longer than 11 inches.
Monopole means a single self-supporting structure which contains no guy wires
and not more than one support column.
Pass-through Provider means any person who places or maintains a
communications facility in the public rights-of-way and who does not remit tax
pursuant to section 202.19, Florida Statutes.
Permit means the right-of-way utilization permit which must be obtained before a
person may place or maintain any facility in a right-of-way.
Permittee means any person to whom a permit to place or maintain a facility in a
right-of-way has been granted by the City.
Person means any natural or corporate person, municipality, school, church, or
business entity including, but not limited to, a partnership, a sole proprietorship, a
political subdivision, a public or private agency of any kind, a communications
service or facility, a successor or assign of any of the foregoing, or any other legal
entity which has or seeks to have facilities located in any right-of-way.
Place or Maintain, Placement and Maintenance, or Placing or Maintaining shall
mean to erect, construct, install, maintain, place, repair, extend, expand, remove,
occupy, locate or relocate. A person that owns or exercises physical control over
Facilities located in the rights-of-way, such as physical control to maintain and
repair, is "Placing or Maintaining" the facilities. A person providing service only
through resale or the use of a third party's unbundled network elements is not
"Placing or Maintaining" the facilities through which such service is provided. The
transmission and receipt of radio frequency signals through the airspace of the
public rights-of-way does not constitute "Placing or Maintaining" Facilities within
the public rights-of-way.
Provider means any person that places and/or maintains or seeks to place and/or
maintain communications facilities.

Packet Pg. 19

2.2

Registrant means a provider who has a valid registration with the City of Treasure
Island.
Rights-of-way means the road, street, alleys, highways, waterways, bridges,
sidewalks, and other ways or places of whatever nature, including space above,
on, at or below such rights-of-way, that are owned by the city, publically held by
the city, dedicated to the city, or otherwise controlled by the city, for public use and
presently opened or to be opened for public use, for vehicular, bicycle, and/or
pedestrian movement. This term shall not include any other property owned or
controlled by the city, including any building, fixture, structure or other
improvement, regardless of where it is situated in the city’s rights-of-way.
Small Wireless Facility means a wireless facility, including a Micro Wireless Facility that
meets the following qualifications:
a.
Each antenna associated with the facility is located inside an enclosure of
no more than 6 cubic feet in volume or in the case of antennas that have
exposed elements, each antenna and all of its exposed elements could fit within
an enclosure of no more than 6 cubic feet in volume; and
b.
All other wireless equipment associated with the facility is cumulatively
no more than 28 cubic feet in volume. The following types of associated
ancillary equipment are not included in the calculation of equipment volume:
electric meters, concealment elements, telecommunications demarcation
boxes, ground-based enclosures, grounding equipment, power transfer
switches, cutoff switches, vertical cable runs for the connection of power and
other services, and utility poles or other support structures.
Telecommunications means the transmission, between or among points specified
by the user, of information of the user's choosing, without change in the form or
content of the information as sent and received.
Utilities means any water, sewer, gas, drainage, monitoring well, sprinkler or
culvert pipe and any electric power, telecommunication, signal, communication, or
cable television conduit, fiber, wire, cable, or operator thereof, including wireless
facilities and utilities operated by the City.
Utility pole means a pole or similar structure that is used in whole or in part to provide
communications services or for electric distribution, lighting, traffic control, signage, or
a similar function. The term includes the vertical support structure for traffic lights but
does not include a horizontal structure to which signal lights or other traffic control
devices are attached and does not include a pole or similar structure 15 feet in height
or less, unless the city grants a waiver for such pole.
Wireless facility means equipment at a fixed location which enables wireless
communications between user equipment and a communications network, including radio
transceivers, antennas, wires, coaxial or fiber-optic cable or other cables, regular and
backup power supplies, and comparable equipment, regardless of technological
configuration, and equipment associated with wireless communications. The term
includes small wireless facilities, but does not include:
a.
The structure or improvements on, under, within, or adjacent to the
structure on which the equipment is collocated;
b.

Wireline backhaul facilities; or
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c.
Coaxial or fiber-optic cable that is between wireless structures or utility
poles or that is otherwise not immediately adjacent to or directly associated
with a particular antenna.
Wireless infrastructure provider means a person who has been certificated to provide
telecommunications service in the state and who builds or installs wireless
communication transmission equipment, wireless facilities, or wireless support
structures, but is not a wireless services provider.
Wireless provider means a wireless infrastructure provider or a wireless services
provider.
Wireless services means any services provided using licensed or unlicensed spectrum,
whether at a fixed location or mobile, using wireless facilities.
Wireless service provider means a person who provides wireless services.
Wireless support structure means a freestanding structure, such as a monopole, a
guyed or self-supporting tower, or another existing or proposed structure designed to
support or capable of supporting wireless facilities. The term does not include a utility
pole.

Sec. 42-68. - Authorization to Place and/or Maintain Communication Facilities in the
Public Rights-Of-Way.
Subject to the terms and conditions of this Article, any person who complies with the provisions
of this division is authorized to place and/or maintain communications facilities, including
wireless facilities, or utility poles (placed for support of small wireless facilities) in the public
rights-of-way, for the provision of communication services.
Sec. 42-69. - Registration Required.
Every person or entity that desires to place and/or maintain any communication facilities in city
rights-of-way shall first register with the city.
(1)
Every person registering pursuant to this section shall provide the following
information:
a.
The name of the provider under which it will transact business in the city
and, if different, in the State of Florida; and
b.
The address and telephone number of the registrant's principal place of
business in the State of Florida and any branch office located in the city or, if none,
the name, address and telephone number of the applicant's national headquarters
and its Registered Agent in Florida; and
c.
The name, address, telephone number(s) and email address of the
provider’s primary contact person and the person to contact in case of an
emergency, which telephone number(s) and/or electronic mail shall be monitored
twenty-four hours per day, seven days per week; and
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d.
The type of communications services that the provider intends to
provide within or upon the city’s rights-of-way (if more than one, state all that apply)
and whether the provider remits tax pursuant to section 202.19, Florida Statutes;
and if no communication services are to be provided, the provider shall state
whether it is a wireless infrastructure provider and/or pass-through provider (refer to
section 42-72 for pass through-provider fees and charges)
e.
A copy of both the provider’s Florida Annual Resale Certificate and
Certificate of Registration issued by the Florida Department of Revenue to engage
in the business of providing communications services in the State of Florida; and
f.
A copy of the provider's certificate of authorization, public convenience
and necessity or other similar certification issued by the Florida Public Service
Commission; and
g.
The number of the provider's certificate of authorization or license to
provide communications services issued by the Florida Public Service Commission,
the Department, the FCC, or other Federal authority, if any; and
h.
A copy of the state corporation registration proving the ability to lawfully
conduct business within the state of Florida; and
i.
Evidence of the provider’s insurance coverage as required under this
Article; and
j.
Acknowledgement of the indemnity and other provisions of this Article.
(2)
The city shall review the information submitted by the provider. If it is found that
the provider complied with the requirements in subsection 1 above, the registration
shall be effective and the city shall notify the applicant of the effectiveness of
registration in writing. If the city determines that the provider is not in compliance, the
city shall notify the provider in writing of the non-effectiveness and denial of registration
and the reasons therefor. Denial of registration shall not preclude an applicant from
reapplying or filing subsequent applications for registration under the provisions of this
Section.
(3)
Cancellation. A provider may cancel a registration upon written notice to the
city stating that it will no longer place or maintain a facility in the city’s right-of-way. A
provider cannot cancel a registration if it intends to continue placing or maintaining
facilities in the rights-of-way.
(4)
Transfer of Registration. If a provider transfers, sells or assigns its registration
incident to the sale or transfer of the provider’s communication facilities located in the
public rights-of-way, the transferee, buyer or assignee shall comply with the provisions
set forth in this Article. Written notice of any such transfer, sale or assignment shall be
provided by the provider to the city within thirty (30) days after the effective date of
such transfer, sale or assignment. If the transferee, buyer or assignee is not currently
registered with the City, then the transferee, buyer or assignee must register as
provided in this section. If any applications for permits are pending under the provider's
name as of the date the city receives written notice of the transfer, sale or assignment,
then the city shall consider the transferee, buyer or assignee as the new applicant
unless otherwise notified by the provider.
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(5)
Registration Amendments. In the event of any change to the information
required pursuant to this section as contained in the approved registration, a provider
shall advise the city in writing of such changes within thirty (30) days of the effective
date thereof.
(6)
Registration Renewal. No later than October 1 of each year, each provider that
has previously complied with the registration requirements of this Article shall submit
an annual registration renewal to the city on a form/format provided by the city.
(7)

Involuntary Termination of Registration.
a.

The city may terminate a registration if:
i. A federal or state authority suspends, denies, or revokes a registrant's
certification or license required to provide communication services;
ii. The registrant's placement or maintenance of a communications facility in the
rights-of-way presents an extraordinary danger to the general public or other
users of the rights-of-way and the registrant fails to remedy the danger
promptly after receipt of written notice; or
iii. The registrant performs substantive and material repetitive violations of any of
the provisions of this Article.

b. Notice of intent to terminate. Prior to termination, the registrant shall be
notified by the city with a written notice setting forth all matters pertinent to the
proposed termination action, including the reason therefore. The registrant shall
have thirty (30) days after receipt of such notice within which to address or
eliminate the reason or within which to present a plan, satisfactory to the city, to
accomplish the same. If the plan is rejected by the city, the city shall provide
written notice of such rejection within fifteen (15) days of receipt of the plan to the
registrant and shall make a final determination as to termination of the registration
and the terms and conditions relative thereto.

c. Post termination action. In the event of termination, following any appeal period,
the former registrant shall:

i. In accordance with the provisions of this Article and as may otherwise be
provided under state law, notify the city of the assumption or anticipated
assumption by another registrant of ownership of the registrant’s communication
facilities in the rights-of-way; or
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ii. Provide the city with an acceptable plan for disposition of its communication
facilities in the rights-of-way. If a registrant fails to comply with this subsection,
the communication facilities are deemed to be abandoned and the city may
exercise any remedies or rights it has at law or in equity. In any event, a
terminated registrant shall take such steps as are necessary to render safe
every portion of the communication facilities remaining in the rights-of-way. A
registrant that has its registration terminated by the city under this section may
reapply for registration one (1) year after the termination date of the prior
registration, unless otherwise permitted to reapply at the sole discretion of the
city.

d. When removal not authorized or required. In the event of termination of a
registration, this section does not authorize the city to cause the removal of
communication facilities used to provide another service for which the registrant or
another person who owns or exercises physical control over the communication
facilities holds a valid certification or license with the governing federal or state
agency, if required, for the provision of such service, and is registered with the city,
if required.
(8)

Effect of Registration.
a. An effective registration does not, and shall not be construed to convey
equitable or legal title in the rights-of-way.
b. Providers shall comply with any and all of the provisions of the Code, including
but not limited to, any and all applicable permitting, and design requirements.
c. Providers must have a valid registration in order to apply for and/or obtain
permits.
d. Registration does not erase or exempt a Registration from having to obtain a
(business/occupational) license from the city in accordance with City Code.

Sec. 42-70. – Existing communications facilities in public rights-of-way.
Providers with communication facilities in the public rights-of-way shall comply with the
provisions of this Article. A provider with a facility in the right-of-way as of the effective date of
this Chapter has until September 1, 2018 to comply with the provisions of this Chapter, including
but not limited to registration, or be in violation thereof.
Sec. 42-71. – Permits, generally.
1) Prior to the installation, placement, maintenance, and/or removal of any
communications facilities, or the start of any other type of construction in the public
rights-of-way, a provider shall, pursuant to the requirements of existing or subsequently
enacted provisions of this Code, obtain all permits from the city, unless preempted by
state or federal law.
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2) Any communications facilities installed or placed by a provider without first having
obtained the permits hereinbefore provided for shall be removed within thirty (30)
days written notice (electronic or standard mail) by the city to remove the same
and in default of compliance with such notice, such communications facilities may
be removed by the city and the cost of removal shall be borne and paid by such
provider.
3) In the event that work to be conducted by a provider requires streets, travel or bicycle
lanes, sidewalks, to be closed or obstructed or the provider deems the trimming,
pruning or removal of any trees reasonably necessary to place or maintain its
communication facilities and to maintain the integrity and safety of same it shall obtain
all permits from the city and comply with all other such requirements of this Code.
Sec. 42-72. – Pass-through provider fees and charges.
(a)

Pass-through providers shall pay to the city, on an annual basis, an amount equal to
five hundred dollars ($500.00) per linear mile, or portion thereof, of communications
facilities placed and/or maintained in the public rights-of-way.

(b)

The amounts charged pursuant to this section shall be based on the linear miles of
public rights-of-way where communications facilities are placed, not based on a
summation of the lengths of individual cables, conduits, strands or fibers.

(c)

The city shall discontinue charging pass-through provider fees at such time the
provider begins remitting tax pursuant to section 202.19. Any annual amounts
charged shall be reduced for a prorated portion of any twelve (12) month period
during which the provider remits said tax.

(d)

Annual fees shall be due on October 1 of each year.

(e)

If the payments required by this section are not made within ninety (90) days after the
due date, the city may withhold the issuance of any permits to the registrant until the
amount past due is paid in full.

Sec. 42-73. –Disruption, or Temporary Relocation of Communication Facilities in the
Right-of-Way.
1) Disruption. A provider shall not design, place, or maintain its communications facilities in a
manner that will, in any way, disrupt, displace, damage, destroy, or interfere with any of
the following:
(a)
Any sewer line, storm drainage pipe, gas line, water main, pipe, conduit, wires,
fiber-optics, or another providers' facilities (including any cable service provider);
(b)
Any traffic signals, electronic crosswalk signals or facilities of the city’s
Police or Fire Department;
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(c)

Any facilities of any public utility; or,

(d)
Any property belonging to the city or any other person lawfully occupying the
public rights-of-way, without first obtaining the consent of and being granted
permission by the city.
Any provider, who does not comply with the requirements above, shall bear all responsibility
and costs resulting from any such conduct and shall pay such costs upon demand."
2) Relocation.
(a) In the event of any widening, repairs, installation, construction or reconstruction by or for
the city, of any city road within the right-of-way in which the permittee or owner has
constructed any facility, the permittee or owner shall locate, move, remove, or relocate such
facility as may be required for the public convenience as and whenever specified by the city
and at the permittee's or owner's own expense. The same duty to locate, move, remove, or
relocate shall apply if a facility is determined to be unreasonably interfering in any way with
the convenient, safe, or continuous use of the right-of-way, or with the maintenance,
improvement, extension or expansion of the public road, pursuant to § 337.403, Florida
Statutes. Relocation required for private developers will be reimbursed by the developer, as
such is not a city project.
(b) When relocation is required under this Section, city-owned and maintained facilities shall
be given priority in establishing new facilities alignments within the right-of-way.
(c) The term "locate" as used above in subsection (a) shall:
(1) Apply only to underground facilities.
(2) Require exposure of underground utility facility so that the location can be
accurately surveyed according to applicable topographic land survey standards.
(3) In lieu of subsection (2), accurately locate by means of underground detection
devices, if the same survey standards are met.
(4) Require timely performance of facility owner to supply location information
within 90 days from written notice from the city.
(5) Require location data to be supplied in writing, drawings, graphic, or computer
files. All data shall be certified by a professional land surveyor indicating location
information meets land survey standards.
(d) Nothing in this Article shall prohibit facility owners from contracting with other qualified
firms for performance of these activities.
(e) If a person fails to commence removal or relocation of its facilities as designated by the
City, within the time specified in the city’s removal order, or if a person fails to timely
complete such removal, including all associated restoration of the right-of-way, the city shall
have all rights of action specified under F.S. § 337.403, including, but not limited to, removal
of the facilities at the permittee's cost and expense, by another person, city staff or its
contractor; and pursuant of all available remedies under the sureties, at law or equity.

3) Temporary raising or lowering, relocation or removal. A provider shall temporarily raise or
lower its facilities to accommodate temporary encroachments or movements in, on, over,
or across the public rights-of-way, subject to the following:
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(1) Upon request of any person holding a valid building or moving permit from the city
granting permission for such temporary encroachment or movement. With the
exception of below, the person requesting the temporary raising or lowerin g of
facilities shall be responsible for the following:
a.
b.

Any costs associated with the temporary raising or lowering of
facilities; and,
Contacting and coordinating with the provider, in advance of the
temporary encroachment/movement, to ensure the temporary
relocation of the providers' facilities is completed in a timely and
cooperative manner.

(2) The city is not subject to, nor shall it be liable for, any such expense performed
by the city or its contractors.
(3) In the event the city requires a provider to adapt or conform any portion of
such provider's communications facilities, or in any way to alter, temporarily or
permanently relocate or to change any portion of same to enable any other person
to use a public rights-of-way, such provider shall be reimbursed by the person
desiring or occasioning such change for any loss, cost or expense caused by or
arising out of such change, alteration or relocation.
Sec. 42-74. - Abandoned facilities.
(a) A person who abandons a facility in the public right-of-way shall notify the city manager
within 90 days.
(b) The city may direct the provider by written notice to remove all or any portion of such
abandoned facility, where feasible, at the provider's sole expense if the city determines that the
abandoned facility's presence interferes with the public health, safety or welfare, which shall
include, but shall not be limited to, a determination that such facility may:
(1) Compromise safety for any right-of-way user;
(2) Prevent another provider from placing or maintaining facilities; or
(3) Create a maintenance condition disruptive to use of right-of-way.
(c) In the event that the city manager does not direct the removal of the abandoned facility, the
provider, by its notice of abandonment, shall be deemed to consent to the alteration, use, or
removal of all or any portion of the facility by another provider or the city.
(d) If the provider fails to remove all or any portion of an abandoned facility as directed by the
city manager within a reasonable time period, the city may perform such removal and charge all
costs of the removal against the provider.
(e) The city may independently establish that a communications facility has been abandoned. In
reaching such determination, the city may request documentation and/or affidavits from the
provider regarding the active use of the facility. If the provider fails to provide the requested
documentation within thirty (30) days, a rebuttable presumption shall exist that the provider has
abandoned the communications facility. If the city manager determines that a facility has been
abandoned, it may take any of the steps listed above.
Sec. 42-75. – Construction and restoration.
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(a) City projects. For work done in advance of or as part of a city project, it is required that prior
to the placement or maintenance of facilities in the right-of-way, a provider shall conduct a
subsurface utility engineering (SUE) study on the proposed route of construction or expansion,
all at provider's expense. A SUE study consists of, at minimum, completion of the following
tasks:
(1) Secure all available "as-built" plans, plats and other location data indicating the
existence and approximate location of all underground facilities along the proposed
construction route.
(2) Visibly survey and record the location and dimensions of any above-ground features
of all underground facilities along the proposed construction route, including but not
limited to manholes, valve boxes, utility boxes, posts and visible street cut repairs.
(3) Plot and incorporate the data obtained from completion of the tasks described above
on the provider's proposed system route maps, plan sheets and computer aided drafting
and design (CADD) files, or in such other electronic format as maintained by the provider
which is acceptable to the city manager.
(4) Determine and record the presence and approximate horizontal location of all
underground facilities in the right-of-way along the proposed system route utilizing
surface geophysical designating techniques such as electromagnetic, magnetic and
elastic wave locating methods.
(5) Where system design and the location of underground facilities appear to conflict on
the updated system route maps, plans and CADD (or acceptable alternate) files, utilize
non-destructive digging methods, such as vacuum excavation, at the critical points
identified to determine as precisely as possible, the horizontal, vertical and spatial
position, composition, size and other specifications of the conflicting underground
facilities. A provider shall not excavate more than a 200 millimeter by 200 millimeter
(eight inches × eight inches) hole in the right-of-way to complete this task.
(6) Plot, incorporate and reconcile the data obtained by completion of these tasks with
the updated route maps, system plans and CADD (or acceptable alternate) files.
(7) Based on all of the data collected upon completion of these tasks, adjust the
proposed system design elevations, horizontal and vertical locations to avoid the need to
relocate other underground facilities.
(8) Copy to City. Upon completion of the SUE, the provider shall record all of the data
collected into a CADD file, or acceptable alternate, compatible with that used by the City
and deliver a copy to the city manager.
(9) Qualified firm. All subsurface utility engineering studies conducted pursuant to this
section shall be performed by a firm specializing in SUE work that is approved by the city
manager, or may be performed by the provider's agents or employees, if qualified.
(b) Provider Projects.
(1) Coordination of work. Upon request of the city, provider may be required to
coordinate placement or maintenance activities under a permit with any other work,
construction, installation or repairs that may be occurring or scheduled to occur within a
reasonable timeframe in the subject public rights-of-way, and provider may be required
to reasonably alter its placement or maintenance schedule as necessary so as to
minimize disruptions and disturbances in the public rights-of-way. Within the public rightsof-way, every provider shall make space available in its trench and/or conduit to other
providers consistent with the federal requirements of 47 U.S.C. 224. Every provider shall
utilize existing conduits, pathways and other facilities whenever possible, and shall not place
or maintain any new, different, or additional poles, conduits, pathways or other facilities,
whether in the public rights-of-way or on privately-owned property, until written approval is
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obtained from the city or other appropriate governmental authority, and, where applicable,
from the private property owner.
(2) Protection of facilities. A provider shall not place or maintain its facilities so as to
interfere with, displace, damage or destroy any facilities, including but not limited to,
sewers, gas or water mains, storm drains, pipes, cables or conduits of the city or any
other person's facilities lawfully occupying the rights-of-way.
(3) Least disruptive technology. All construction or maintenance of facilities shall be
accomplished in the manner resulting in the least amount of damage and disruption of
the right-of-way, subject to economic and technical feasibility.
(4) As-Built. Upon completion of each permitted construction activity, the provider shall
provide the city with accurate "as-built" drawings of the facilities as installed, in
accordance with section 42-76 of this Code.
(5) Right-of-way restoration. A provider shall, at its own cost and without delay, restore
(replace/repair) the public right-of-way to its original condition, in compliance with the
minimum city technical standards, after completion of placement or maintenance of its
facility(ies) therein. If the provider fails to commence such restoration within thirty (30) days
following the completion of such placement and/or maintenance and complete such work
within ninety (90) days, the city may perform such restoration and charge the costs of the
restoration to the provider in accordance with section 337.402, Florida Statutes, as it may be
amended. The provider shall, to the satisfaction of the city, maintain and correct any
restorations made pursuant hereto, for a period of eighteen (18) months following the date of
its completion. Upon written notice from the city regarding any failure to comply with this
subsection, failure to remedy within thirty (30) days of such notice shall be deemed sufficient
grounds for denial of any future rights-of-way permits for the placement and/or maintenance
of communications facilities.
(6) The provider is responsible for any damage resulting from placement or maintenance
of its facilities. This responsibility covers not only city property, but facilities lawfully
placed or maintained by other providers, and includes damage caused by service
interruptions or failure of the provider's facilities to function properly.
Sec. 42-76. – Provision and filing of As-Built Surveys.
Within sixty (60) days after completion of any placement of a communications facility in the
public rights-of-way, the provider shall submit the as-built survey(s), at its expense, showing the
final location of such facility in the public rights-of-way, to the city. For maintenance of a
communications facility which alters the configuration and/or location of such facility as
depicted/described in the as-built survey on file with the city, then a new as-built survey shall be
filed. Such survey(s) will be filed with the city and included as part of the right-of-way permit
record that was issued for the work performed. Failure of the provider to submit the required asbuilt survey(s) in a timely manner may cause the subject permit to be revoked and is sufficient
grounds for the city to deny the issuance of any future right-of-way permits to the provider.
Sec. 42-77. - Enforcement of permit obligations.
(a) Work done without a permit.
(1) Emergency situations.
a. Each provider shall immediately notify the city manager via telephone or e-mail of
any event regarding its facilities which it considers to be an emergency. The provider
may proceed to take whatever actions are necessary in order to respond to the
emergency. The provider may be required to obtain an "after-the-fact" permit within a
10 business days following the emergency work or submit revised as-built drawings,
where excavation is required.
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b. In the event that city, becomes aware of an emergency regarding a provider's
facilities, the city shall attempt to contact the local representative of each provider or
person affected, or potentially affected by the emergency. In any event, the city
manager may take whatever reasonable action it deems necessary in order to
respond to the emergency, the cost of which shall be borne by the provider whose
facilities occasioned the emergency.
c. Except for acts of willful misconduct or gross negligence and to the extent
permitted by applicable law, neither the city nor its officials, consultants, agents, or
employees shall have any liability to the provider for any claims, damages, costs,
expenses, or losses resulting from the city’s breakage, removal, alteration, or
relocation of any facility which arose out of or in connection with any emergency
situation or in the sole discretion of the City Manager, deemed necessary to facilitate
any public works project, public improvement, alteration of a city structure, change in
the grade or line of any public right of way, or the elevation of any public right-of-way,
or was found by the City Commission to be in the best interest of the health, safety or
general welfare of the public.
(2) Non-emergency situations. Except in the case of an emergency, any person who
obstructs or excavates a right-of-way without a permit must subsequently obtain a
permit, pay five times the normal fee for said permit, pay five times all the other fees
required by the Code, deposit with the City the fees necessary to correct any damage to
the right-of-way and comply with all of the requirements of this Article.
Sec. 42-78. - Inspections, enforcement, stop work orders, and revocation of permit.
(a) Inspection/Stop Work Orders
(1) Within one week prior to the time the work under any permit hereunder is to
commence, the provider shall notify the city manager to ensure a mutual agreement as
to the work to be done.
(2) Within one week of the time the work under any site specific permit hereunder is
completed, the provider shall notify the city manager.
(3) The provider shall make the work site available to the city’s inspector and to all
others authorized by law for inspection at all reasonable times during the execution and
upon completion of the work.
(4) The city’s inspector may issue an order to the provider for correction of any work that
does not conform to the applicable standards, permit conditions or codes. Failure to
correct the violation may result in the issuance of a red tag or be cause for revocation of
the permit.
(5) Work on any facility within the right-of-way that is being done contrary to the
provisions of this Article, or the terms and conditions of the permit, may be immediately
stopped upon the following conditions:
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a. In an emergency situation that may have a serious effect on health or safety;
b. When irreversible or irreparable harm may result, in the reasonable opinion of the
city manager, and immediate cessation of the activity is necessary to protect the
public and the right-of-way. Notice shall be given by the city in writing to the provider
or the person performing the work, which shall state the conditions under which work
may be resumed. Verbal notice shall be sufficient in emergency situations and shall
be followed by written notice. Written notice shall be by hand delivery, electronic or
standard mail, and may be posted at the job site, and given to the person performing
the work and/or provider. Upon issuance of a stop work order, the cited work shall
immediately cease. The stop work order shall state the reason for the order, and the
conditions under which the cited work will be permitted to resume. Where an
emergency exists, verbal notice by the city manager shall be sufficient to require the
stoppage of work; or
c. Any person who actively continues any work after having been served with a stop
work order, except such work as that person is directed by the city to perform, to
remove a violation or unsafe condition, shall be subject to penalties as provided in
section _1-15. The city retains all available legal remedies to abate the work.
(6) The inspection or permitting by the city of work under this Article shall not be
construed as a warranty of the adequacy of performance or of the accuracy of
information provided in the permit application by the provider. The provider retains full
responsibility for information provided and the provider retains full responsibility for work
performed at all times.
(c) Revocation of permits.
(1) Permittee held permits issued pursuant to the Code is a privilege and not a right. The
holder of a permit does not possess a vested right to maintain its facilities in a particular
location, nor may the rights of the provider be construed to be an interest in real property
of a property right subject to constitutional protection.
(2) The city reserves the right, as provided herein, to revoke any permit, without
refunding any fees, in the event of a substantial breach of the terms and conditions of
any statute, ordinance, rule or regulations, or any condition of the permit. A substantial
breach by provider shall include, but shall not be limited to the following:
a. The violation of any material provision of the permit.
b. Any misrepresentation or fraud made or committed in the application for a permit or
registration process.
c. Failure to promptly renew the registration or the ineffectiveness of registration.
d. The failure to maintain the required sureties or insurance.
e. The failure to obey a city directive to correct, relocate or remove an installation or
facility in order to address a condition identified in by this chapter.
f. Suspension or revocation of a required federal or state certification or license.
(3) Except in an emergency which could endanger health or safety, the City Manager,
shall issue a written notice to the provider of the breach, which shall include the
corrective actions to be taken by the provider and the time allowed for corrective action.
In an emergency, no notice is required, and the city may take all such steps it deems
necessary to safeguard the public.
(4) In addition, the city can pursue all other lawful actions, including the filing of a
complaint with the public service commission, the filing in any appropriate court for an
injunction seeking enforcement of the terms of this Article or the permit or to enjoin any
use of the right-of-way.
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Sec. 42-79. - General restrictions on city.
Pursuant to section 337.401(7), Florida Statutes, the city shall adhere to the requirements set
forth below, regarding applications for right-of-way permits for small wireless facilities and
micro-wireless facilities, subject to this Article. Refer to additional requirements set forth in the
respective sections noted below.
(a)

Small Wireless Facilities Colocation application for collocation on existing, non-city
poles (refer also to sec. 42-81).
(1)

The city may not directly or indirectly require a wireless provider applicant to
perform services unrelated to the collocation for which approval is sought,
such as in-kind contributions to the city, including reserving fiber, conduit, or
pole space for the city;

(2)

A wireless provider applicant may not be required to provide more information
to obtain a permit than is necessary to demonstrate said applicant's
compliance with applicable codes for the placement of small wireless facilities
in the locations identified in the small wireless facilities colocation application;

(3)
The city may not require the placement of small wireless facilities on any
specific utility pole or category of poles or require multiple antenna systems on a
single utility pole; and,
(4)
The city may not limit the placement of small wireless facilities by minimum
separation distances; however, the city may require reasonable spacing requirements
for ground-mounted equipment.

(b)

Small Wireless Facilities Colocation application for new non-city utility pole to support
small wireless facilities (refer also to sec.42-81). The applicable requirements are set
forth in (a) above.

(c)

Small Wireless Facilities Colocation application for collocation on city pole (refer also
to sec. 42-81). Refer to the requirements set forth in (a) above.

Sec. 42-80. – Permits required and duration.
a) Permits Required.
1. Pursuant to the requirements of this chapter, any use of the public rights-of-way
shall require a right-of-way permit, with the exception of the activities
specifically listed below:
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a. Emergency actions, with the city reserving authority to require an afterthe-fact permit;
b. Routine maintenance and/or repair of communications facilities and/or
utility poles authorized to be located within the public rights-of-way;
c. Replacement of existing wireless facilities with wireless facilities that are
substantially similar or of the same or smaller size; or
d. Installation, placement, maintenance, or replacement of microwireless facilities that are suspended on cables strung between existing
utility poles in compliance with applicable codes by or for a provider
authorized to occupy the rights-of-way and who is remitting taxes
pursuant to section 202.19, Florida Statutes.
2. Notwithstanding this section, the city may require a right-of-way permit for work
that involves excavation (regardless of time needed to perform such
activity(ies)) or closure of a sidewalk and/or vehicular lane(s).
3. Emergency action. Any person who performs work in the public rights-of-way in
connection with an emergency action without a permit shall immediately notify
the city of the emergency action. The person shall cease all work immediately
upon completion of emergency action. The person shall also cease all work
immediately upon receipt of a city stop work order determining the situation
does not involve an emergency or that the emergency action is no longer
warranted.
b)

Permit Duration. Unless revoked by the city pursuant to this chapter, canceled or
withdrawn by the wireless provider applicant, or otherwise nullified by a court of law
with jurisdiction over such matters, a right-of-way permit issued pursuant this Article,
shall remain effective for a maximum of one (1) year. Extensions of time beyond the
initial one (1) year period may be requested by the wireless provider applicant and
granted in no more than three (3) month increments, at the discretion of the city
manager.
Sec. 42-81. – Permit procedures.
a)

Generally,
1. Pursuant to the requirements of this chapter, section 337.401, Florida Statutes,
and applicable federal law, providers may place and maintain wireless facilities,
small wireless facilities, and micro-wireless facilities within public rights-of-way,
subject to the specific permit requirements and procedures.
2. Prior to submitting a consolidated Small Wireless Facilities Colocation
application, unless otherwise determined by the city , the wireless provider
applicant must schedule and attend a pre-application meeting with the city, in
order to determine the scope of the request, efficient processing schedule, and
what documentation will be necessary to support said application.
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b) Permit for collocation of small wireless facilities on existing non-city utility pole. As part of
any permit application to collocate a small wireless facility (SWFC application) on an
existing, non-city utility pole, a wireless provider applicant shall include with the SWFC
application submittal, at a minimum, the information described below. SWFC applications
that propose replacing existing, non-city poles, shall be accepted and processed by the
city, in accordance with subsection c below.

1. Minimum application submittal requirements. No permit shall be issued unless a
wireless provider applicant submits a written application to the city, in accordance
with this Article. A SWFC application for a permit shall be filed in the form and
manner specified by the city, (such as in an electronic form acceptable to the city)
and contain such information as may be required by the city, including, at a
minimum, the information contained in this section. The city may require the
wireless provider applicant to provide such additional information as the city deems
necessary to complete its review of a requested permit. Pursuant to section
337.401(7)(d)2,

2. Florida Statutes, the city shall not require a wireless provider applicant to provide
more information than is necessary to demonstrate compliance with applicable
codes. At a minimum, the wireless provider applicant shall submit the following
information in its application:
a. The name, address, electronic mail address, and phone number (cellular
number if available) of the wireless provider applicant who is requesting
the permit and written evidence that such wireless provider applicant has
legal authority to place, maintain, or remove the equipment or facilities
covered by the requested permit in the public rights-of-way and will own
and/or control all such equipment and facilities after completion of
construction;
b. A description of the facilities/equipment, dimensions, and proposed
locations of all equipment and facilities covered by the requested permit;
c. The specific location, depth, dimensions, and length of each proposed
new or replacement duct, conduit, or other underground facility and the
specific location, depth, dimensions, and height of any utility pole
covered by the requested permit, to the extent necessary to demonstrate
compliance with applicable codes;
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d. A description of the manner in which the work covered by the requested
permit is to be undertaken (i.e., proposed construction methods and
techniques) and a proposed date for commencement of work and an
estimate of the time required to complete all such work;
e. A city-approved maintenance-of-traffic plan for vehicular, bicycle, and
pedestrian traffic in the area to be affected by the proposed work
(including a construction schedule and completion date);
f.

Proof of insurance;
performance bond(s);

acknowledgement

of

indemnification;

and„

g. Identification and description of any utility or other distribution or
transmission system to which any equipment or facility covered by the
requested permit is to be connected or attached;
h. Sufficient specificity demonstrating compliance with the Florida Building
Code, most current edition, specifically including but not limited to terms of
compliance with the High Velocity Zone Criteria specified therein;
i.

The Global Positioning System (GPS) coordinates of the proposed facility.
The GPS coordinates shall be based on the reading from a handheld
mobile GPS unit set to Datum NAD 83 or WGS84. GPS coordinates
based on

j.

Google Earth or similar software application may be used where areas of
shading occur due to overhead canopy. GPS Coordinates shall be
provided in decimal degrees at a 6 decimal point precision;

k. (10) Engineering drawings signed and sealed by a structural engineer,
which depict:
i.

Details and specifications that demonstrate compliance with
Applicable codes;

ii.

Public rights-of-way in the affected area of the proposed
construction;

iii.

A survey of locations of all existing equipment and facilities in the
area of proposed construction;

iv.

All equipment and facilities to be installed and/or removed;

v.

The routes of all transmission and distribution lines to be installed or
removed; and,

Packet Pg. 35

2.2

vi.

l.

The sites of all other equipment and facilities to be installed or
removed in the public rights-of-way.

Proof of pole attachment agreement and/or letter of authorization for pole
attachment from pole owner or authorized agent;

m. Payment of all uncontested money past due to the city for:
(a) Prior and current construction permits issued to applicant;
(b) Any loss, damage, or expense suffered by the city as a result of
applicant's prior construction in the right-of-way or any emergency
actions taken by the City; and
(c) Any use agreement, license, or franchise issued to the applicant.
n. Photographic or video documentation of the pre-construction condition of
the public rights-of-way in the area to be affected by the proposed work;
o. Restoration plan and estimated cost of restoration of the public rights-ofway. A restoration plan and a good faith estimate of the cost of
restoration of the public rights-of-way. Such good faith estimate shall be
accepted by the city manager, unless the city determines such estimated
costs are not representative of the actual costs of the restoration of the
public rights-of-way. Estimates of the cost to restore the public rights-ofway shall include all costs necessary to restore the public rights-of-way
to its original condition, in compliance with minimum city technical
standards. Such good faith estimate may include, but shall not be limited
to, costs to restore the paving, curbs/gutters, sidewalks, multi-purpose
trails, and landscaping. All planted or naturally occurring shrubbery or
vegetation, including sod and/or other ground cover, damaged or
destroyed during work in the public rights-of-way shall be replaced. Any
tree pruning and/or removal approved as part of the permit shall not be
considered damage or impairment to be restored to the original condition,
provided the person complies with the approved mitigation plan and ANSI
pruning standards, as applicable; and
p. Design Standards. The wireless provider applicant shall provide a
description of and sufficient details and specifications to demonstrate
compliance with design standards to be utilized to minimize the visual
impacts, in accordance with sec. 42-82.
3. Application quantity. A wireless provider applicant seeking to collocate small
wireless facilities may, at said applicant's discretion, file a consolidated small
wireless facility
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collocation (SWFC) application and receive a single permit for the collocation of up
to thirty (30) small wireless facilities.

4. Decision & Notice for Application Submittal Completeness: Within fourteen (14)
days after receiving a small wireless facility collocation (SWFC) application, the city
shall determine and notify the wireless provider applicant by electronic mail or FAX
as to whether said application is complete.

a.

If a SWFC application is deemed incomplete, the city shall specifically
identify the missing information.

b.

If the small wireless facilities colocation application includes multiple
small wireless facilities, the city may separately address small wireless
facility collocations for which incomplete information has been received.

c.

A small wireless facilities colocation application is deemed complete if
the city fails to provide notification to the wireless provider applicant
within fourteen (14) days of the application filing date.

5. Decision & Notice for Application (Permit Issuance/Denial): A small wireless facility
collocation (SWFC) application shall be processed on a nondiscriminatory basis,
and is subject to the following:

a.

A complete SWFC application is deemed approved if the city fails to
approve or deny the application within sixty (60) days after receipt of the
application.

b.

If the SWFC application includes multiple small wireless facilities, the
city may separately address small wireless facility collocations which are
denied.

c.

The city shall notify the wireless provider applicant of approval or denial
by electronic mail or FAX. If the SWFC application is denied, the city
shall specify in writing the basis for denial, including the specific code
provisions on which the denial was based, and send the documentation
to the wireless provider applicant by electronic mail or FAX. The date
the electronic mail or FAX is sent shall be the date of denial.
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d.

If the city does not use the thirty-day (30-day) negotiation period
provided in (e) below, the parties may mutually agree to extend the
sixty-day (60-day) application review period. The city manager shall
grant or deny the SWFC application at the end of the extended period.

e.

The wireless provider applicant may cure the deficiencies identified by
the city and resubmit the SWFC application within thirty (30) days after
notice
of the denial is sent to the wireless provider applicant. The city shall
approve or deny the revised SWFC application within thirty (30) days
after receipt of said application is deemed approved. Any subsequent
review shall be limited to the deficiencies cited in the denial.

6. Alternative Location: Within fourteen (14) days after the date of filing the small
wireless facilities colocation application, the city may request that the proposed
location of a small wireless facility be moved to another location in the rights-of-way
and placed on an alternative city utility pole (refer to "make ready" provisions),
support structure, or request the wireless provider applicant to place a new utility
pole. The city and the wireless provider applicant may negotiate the alternative
location, including any objective design standards and reasonable spacing
requirements for ground-based equipment, for thirty (30) days after the date of the
request. At the conclusion of the negotiation period, if the alternative location is
accepted by the wireless provider applicant, the wireless provider applicant must
notify the city of such acceptance and the application shall be deemed granted for
any new location(s) for which there is agreement. If an agreement is not reached,
the wireless provider applicant must notify the city of such non-agreement and the
city must grant or deny the original small wireless facilities colocation application
within ninety (90) days after the date said application was filed. A request for an
alternative location, an acceptance of an alternative location, or a rejection of an
alternative location must be in writing and provided by electronic mail or FAX.

7.

Permit Review Criteria.
a.
The city shall approve a small wireless facilities colocation application
and issue a right-of-way permit to a wireless provider applicant once said
applicant has demonstrated compliance with the following nondiscriminatory, objective criteria and applicable codes:
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i.

The height of a small wireless facility shall be limited to ten (10) feet
above the existing utility pole upon which the small wireless facility is
to be collocated.

ii.

The small wireless facilities colocation application shall demonstrate
compliance with applicable codes, as defined in this chapter, and
design standards set forth in sec. 42-82.

iii.

The small wireless facilities colocation application demonstrates
compliance with the requirements set forth in sections 42-85, 42-86,
and 42-87 for insurance, indemnification, and performance bonds.

iv.

Airport airspace protections. The small wireless facilities
colocation application includes evidence of and statement that
any structure to be installed pursuant to this Article shall
comply
with Chapter 333, Florida Statutes, and federal regulations
pertaining to airport airspace protections.

b.
The city shall deny a proposed collocation of a small wireless facility in
the public rights-of-way, if the proposed collocation:

i.

Materially interferes with the safe operation of traffic control
equipment;

ii.

Materially interferes with sight lines or clear zones
transportation, pedestrians, or public safety purposes;

iii.

Materially interferes with compliance with the Americans with
Disabilities Act or similar federal or state standards regarding
pedestrian access or movement;

iv.

Materially fails to comply with the 2010 Florida Department of
Transportation Utility Accommodation Manual; or

v.

Fails to comply with criteria set forth in 6 above, applicable codes,
or design standards set forth in sec. 42-82.

for
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c)

Permit for new non-city utility pole to support small wireless facilities. As part of any
permit application to place a new non-city utility pole to support the collocation of a
small wireless facility(ies), a wireless provider applicant shall provide a small wireless
facility (SWFC) application that includes, at a minimum, the information described
below. Applications that propose replacing existing, non-city poles, shall be accepted
and processed by the city, in accordance with this section.

1. Minimum application submittal requirements. No permit shall be issued unless a
wireless provider applicant submits a written application to the city, in accordance
with this subdivision. An application for a permit shall be filed in accordance with
the submittal requirements set forth in subsection (b)1. above, and shall include the
following additional information:

a.
As part of the required construction plans, the survey must also include
all utility poles located in the same right(s)-of-way as the proposed pole(s),
identifying the height of the existing pole(s) as measured from existing
grade, within five hundred (500) feet in any direction; and,

b.
A SWFC application from a wireless infrastructure provider must include
an attestation by an officer of the registrant that small wireless facilities will
be collocated on the utility pole or structure and will be used by a wireless
services provider, to provide service, within nine (9) months after the date
the application is approved.

2. Application quantity. An application to collocate small wireless facilities on a new
non-city pole shall be limited to one (1) new pole per application, unless otherwise
determined by the city during the pre-application conference.

3. Decision & Notice for Application Submittal (Completeness): Refer to subsection
(b)3. above.

4. Decision & Notice for Application (Permit Issuance/Denial): Refer to subsection
(b)4. above.
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5. Alternative Location: Within fourteen (14) days after the date of filing the SWFC
application, the city may request that the proposed location of a small wireless
facility be moved to another location in the rights-of-way and placed on an
alternative city utility pole (refer to "make ready" provisions set forth in subsection
(d)7. below, or support structure, or request the wireless provider applicant to
place a new utility pole. The city and the wireless provider applicant may negotiate
the alternative location, including any objective design standards and reasonable
spacing requirements for ground-based equipment, for thirty (30) days after the
date of the request. At the conclusion of the negotiation period, if the alternative
location is accepted by the wireless provider applicant, the wireless provider
applicant must notify the city of such acceptance and the SWFC application shall
be deemed granted for any new location(s) for which there is agreement. If an
agreement is not reached, the wireless provider applicant must notify the city of
such non-agreement and the city must grant or deny the original SWFC
application within ninety (90) days after the date the application was filed. A
request for an alternative location, an acceptance of an alternative location, or a
rejection of an alternative location must be in writing and provided by electronic
mail or FAX.

6. Permit Review Criteria.
a.
The city shall approve an application and issue a right-of-way permit
to a wireless provider applicant once said applicant has demonstrated
compliance with the following non-discriminatory, objective criteria and
applicable codes:

i.

The height of a small wireless facility shall be limited to ten (10)
feet above the utility pole upon which the small wireless facility is to
be collocated;

ii.

The height for a new utility pole is limited to the tallest existing utility
pole as of July 1, 2017, located in the same rights-of-way, measured
from existing grade, within five hundred (500) feet in any direction, of

the proposed location of the small wireless facility. If there is no
utility pole within five hundred (500) feet, the city shall limit the height
of the utility pole to fifty (50) feet;
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iii.

The application shall demonstrate compliance with applicable codes,
as defined in this chapter, and design standards set forth in sec. 4282;

iv.

The application shall demonstrate compliance with the requirements
set forth in sections 42-85, 42-86, and 42-87 for insurance,
indemnification and performance bonds; and

v.

Airport airspace protections. The application shall include evidence
of and statement that any structure to be installed pursuant to this
Article shall comply with Chapter 333, Florida Statutes, and federal
regulations pertaining to airport airspace protections.

b.
The city shall deny a proposed collocation of a small wireless facility in
the public rights-of-way, if the proposed collocation:

d)

i.

Materially interferes with the safe operation of traffic control
equipment;

ii.

Materially interferes with sight lines or clear zones for transportation,
pedestrians, or public safety purposes;

iii.

Materially interferes with compliance with the Americans with
Disabilities Act or similar federal or state standards regarding
Pedestrian access or movement;

iv.

Materially fails to comply with the 2010 Florida Department of
Transportation Utility Accommodation Manual; or

v.

Fails to comply with criteria set forth in 6 above, applicable codes, or
design standards set forth in sec. 42-82.

Permit for collocation of small wireless facilities on city pole. As part of any permit
application to collocate small wireless facilities on an city pole, a wireless provider
applicant shall provide a permit application that includes, at a minimum, the information
described below:
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1. Minimum application submittal requirements. No permit shall be issued unless a
wireless provider applicant submits a written application to the city, in accordance
with this subdivision. An application for a permit shall be filed in accordance with
the submittal requirements set forth in subsection (b)1. above.

2. Application quantity: An application shall be limited to the quantity set forth in
subsection (b)2. above.

3. Decision & Notice for Application Submittal (Completeness): The city shall
determine and notify the wireless provider applicant by electronic mail or FAX
pursuant to the time frames set forth in subsection (b)3. above.

4. Decision & notice for Application (Permit Issuance/Denial): An application shall be
processed on a non-discriminatory basis, subject to the following:

a. Complete application is deemed approved if the city fails to approve or
deny the application within sixty (60) days after receipt of the application.
b. If the application includes multiple small wireless facilities, the city may
separately address small wireless facility collocations which are denied.
c. The city shall notify the wireless provider applicant of approval or denial
by electronic mail or FAX. If the application is denied, the city shall specify
in writing the basis for denial, including the specific code provisions on
which the denial was based, and send the documentation to said
applicant by electronic mail or FAX. The date the electronic mail or FAX is
sent shall be the date of denial.
d. If the city does not use the thirty-day (30-day) negotiation period provided
herein, the parties may mutually agree to extend the sixty-day (60-day)
application review period. The city manager shall grant or deny the
application at the end of the extended period.
e. The wireless provider applicant may cure the deficiencies identified by the
city and resubmit the application within thirty (30) days after notice of the
denial is sent to the wireless provider applicant. The city shall approve or
deny the revised application within thirty (30) days after receipt or the
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application is deemed approved. Any subsequent review shall be limited
to the deficiencies cited in the denial.

5. Alternative Location: Within fourteen (14) days after the date of filing the
application, the city may request that the proposed location of a small wireless
facility be moved to another location in the rights-of-way and placed on an
alternative city utility pole (refer to "make ready" provisions set forth subsection 7.
below), support structure, or request the wireless provider applicant to place a new
utility pole. The city and the wireless provider applicant may negotiate the
alternative location, including any objective design standards and reasonable
spacing requirements for ground-based equipment, for thirty (30) days after the
date of the request. At the conclusion of the negotiation period, if the alternative
location is accepted by the wireless provider applicant, said applicant must notify
the city of such acceptance and the application shall be deemed granted for any
new location(s) for which there is agreement. If an
agreement is not reached, the wireless provider applicant must notify the city of
such non-agreement and the city must grant or deny the original application within
ninety (90) days after the date the application was filed. A request for an alternative
location,
an acceptance of an alternative location, or a rejection of an alternative location
must be in writing and provided by electronic mail or FAX.

6. Permit Review Criteria.
a.
The city shall approve an application and issue a right-of-way permit to
a wireless provider applicant once said applicant has demonstrated
compliance with the following non-discriminatory, objective criteria,
applicable codes, and applicable make-ready provisions (refer to (2)
below):

i.

The height of a small wireless facility shall be limited to ten (10) feet
above the existing utility pole upon which the small wireless facility is
to be collocated;

ii.

The height for a new utility pole is limited to the tallest existing utility
pole as of July 1, 2017, located in the same rights-of-way, measured
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from existing grade, within five hundred (500) feet in any direction, of
the proposed location of the small wireless facility. If there is no
utility pole within five hundred (500) feet, the city shall limit the height
of the utility pole to fifty (50) feet;

iii.

The application shall demonstrate compliance with applicable codes,
as defined in this chapter, and design standards set forth in sec. 4282;

iv.

The application shall demonstrate compliance with the
requirements set forth in sections 42-85, 42-96, and 42-87 for
insurance, indemnification, and performance bonds; and

v.

Airport airspace protections. The application shall include evidence
of and statement that any structure to be installed pursuant to this
Article shall comply with Chapter 333, Florida Statutes, and federal
regulations pertaining to airport airspace protections.

7. City Make-Ready provisions.
a. Pursuant to section 337.401(7)(f)5b, Florida Statutes, for a city-owned
utility pole that supports an aerial facility used to provide communications
services or electric service, the parties shall comply with the process for
make-ready work under 47 U.S.C. section 224 and implementing
regulations. The good faith estimate of the person owning or controlling
the pole for any make-ready work necessary to enable the pole to support
the requested collocation must include pole replacement, if necessary.

b. Pursuant to section 337.401(7)(f)5c, Florida Statutes, for a city-owned
utility pole that does not support an aerial facility used to provide
communications services or electric service, the city shall provide a good
faith estimate for any make-ready work necessary to enable the pole to
support the requested collocation, including necessary pole
replacement, within sixty (60) days after receipt of a complete
application. Make-ready work, including any pole replacement, must be
completed within sixty (60) days after written acceptance of the good
faith estimate by the wireless provider applicant.
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c. Make-ready alternative. Alternatively, pursuant to section 337.401(7)(f)5c,
Florida Statutes, the city may require the wireless provider applicant
seeking to collocate a small wireless facility to provide a make-ready
estimate, at said applicant's expense, for the work necessary to support
the small wireless facility, including pole replacement, and perform the
make-ready work. If pole replacement is required, the scope of the
make-ready estimate is limited to the design, fabrication, and
installation of a utility pole that is substantially similar in color and
composition. The city may not condition or restrict the manner in which
the wireless provider applicant obtains, develops, or provides the
estimate or conducts the make-ready work, subject to usual
construction restoration standards for work in the right-of-way. The
replaced or altered utility pole shall remain the property of the city.

d. Pursuant to section 337.401(7)(f)5d, Florida Statutes, the city shall not
require more make-ready work than is required to meet applicable
codes and/or industry standards. Fees for make-ready work shall not
include costs related to pre-existing damage or prior non-compliance.
Fees for make-ready work, including any pole replacement, shall not
exceed

e. actual costs or the amount charged to communication services
providers, other than wireless services providers, and shall not include
any consultant fee or expense.

f.

The city may reserve space on city utility poles for future public
safety uses. However, a reservation of space may not preclude
collocation of a small wireless facility. If replacement of the city utility
pole is necessary to accommodate the collocation of the small wireless
facility and the future public safety use, the pole replacement is subject
to make-ready provisions and the replaced pole shall accommodate the
future public safety use.

8. Collocation of small wireless facilities on city utility poles is subject to the following
requirements:
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a. The city shall not enter into an exclusive arrangement with any person for
the right to attach equipment to city utility poles.
b. The rates and fees for collocations on city utility poles must be
nondiscriminatory, regardless of the services provided by the collocating
person.
c. The rate to collocate small wireless facilities on a city utility pole shall be
$150 per pole annually, or maximum amount allowed by applicable law.

9. The city shall deny a proposed collocation of a small wireless facility in the public
rights-of-way, if the proposed collocation:

a.

Materially interferes with the safe operation of traffic control equipment;

b.
Materially interferes with sight lines or clear zones for transportation,
pedestrians, or public safety purposes;
c.

Materially interferes with compliance with the Americans with Disabilities
Act or similar federal or state standards regarding pedestrian access or
movement;

d.
Materially fails to comply with the 2010 Florida Department of
Transportation Utility Accommodation Manual; or
e.
Fails to comply with criteria set forth in 6. above and/or applicable
codes.
Sec. 42-82. – Design Standards.
(a)
Purpose and intent. Above ground and underground facilities, communications facilities,
utility poles, and associated facilities and equipment shall be designed in such a manner to
ensure such facilities and poles are placed in locations that do not interfere with the safe
operation of traffic control equipment and movement of the traveling public. These facilities and
poles shall be designed to maximize compatibility with the affected area (a 500' radius of the
proposed location) and to minimize any negative visual impact on that area. Pursuant to section
337.401(7), Florida Statutes, the following design standards shall apply, unless waived pursuant
to sec. 42-83.
(b)

General placement requirements within public rights-of-way.
1.

Above ground facilities, communications facilities, utility poles, and associated
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ground mounted facilities and equipment. Such facilities and equipment shall not create
any safety hazard(s) or physical or visual obstruction to vehicular, bicycle, and/or
pedestrian traffic.
2.
Communications
facilities
placement
within
public
rights-of-way.
Communications facilities shall be placed between the property line and the curb line of
all streets and shall not be within the roadway recovery area. Underground cables,
where required, shall have consistent alignment parallel with the edge of pavement, a
thirty-six-inch (36") depth of cover for the paved portion of roadways, a twenty-four-inch
(24") to thirty-inch (30") depth of cover in all areas except the paved portion of roadways,
and shall have a two-foot (2') horizontal clearance from other underground utilities and
their appurtenances.
3.
Grounding rods and pull boxes. The grounding rod may not extend above the top
of sidewalk and must be placed in a pull box, and the ground wire between the pole and
ground rod must be inside an underground conduit. All pull boxes shall be vehicle load
bearing, comply with FDOT Standard specification 635 and be listed on the FDOT
Approved Products List. A concrete pad shall be installed around all pull boxes not
located in the sidewalk. No new or replacement pull boxes shall be located in pedestrian
ramps.
4.
Signs. No signs shall be permitted on or attached to communications facilities or
utility poles in public rights-of-way, unless otherwise required by federal or state law. Any
existing facility or structure that lawfully supports signs may continue to support such
signs, as otherwise permitted by city code or state or federal law, as may be amended.
5.
Other associated ground mounted facilities and equipment. Ground-mounted
equipment for small wireless facilities shall be located within a ten (10) feet radius of the
utility pole supporting such facility and, if possible, in areas with existing foliage or other
aesthetic features to obscure the view of the ground-mounted equipment. The groundmounted equipment shall use wrap that is similar to the pole color. If the city has a
planned
future project to replace facilities or equipment in the subject public rights-of-way, the
replacement facilities or equipment proposed in the application or SWFC application
shall conform to the city's updated design, material, and color.
6.
Separation from driveways and hydrants. Communications facilities and utility
poles shall be located at least three (3) feet from a driveway apron and at least four (4)
feet from a fire hydrant.
7.
New and replacement utility poles; general, city-wide placement and
maintenance standards.
a. New utility poles, where permitted, shall be placed between the
property line and the curb line of all streets and shall not be within the
roadway recovery area. The lowest wire on any of such poles, placed in any
public rights-of-way open to vehicular, bicycle, and/or pedestrian traffic shall
not be less than eighteen (18) feet from the ground and, whenever
telephone and electric power wires cross each other, wires shall cross and
be maintained in accordance with the National Electrical Code, the National
Electrical Safety Code and the "Safety Rules for the Installation and
Maintenance of Electrical Supply and Communication Lines" established by
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the Department of Commerce, Bureau of Standards of the United States, as
may be amended;
b. New utility poles, where permitted, shall be made of the similar design,
material, and color as other utility poles within the same public right-of-way
(within five hundred (500) feet in any direction along that right-of-way).
Where no utility poles exist within the aforementioned right-of-way, black
enamel/paint-clad metal or concrete poles are required, and such poles are
generally preferred throughout the city, as applicable;
c. New poles, where permitted, shall adhere to the protection and pruning
standards, as set forth in chapter 72, located in the public rights-of-way
and/or on private property. A provider shall not prune, remove, or
irreversibly damage any protected tree, as defined in chapter 72 of this
Code, unless such activity is authorized by a permit issued by the city; and
d. Replacement utility poles shall be of similar design, material, and color
of the existing pole being replaced; however, black enamel/paint-clad metal
or concrete poles, are preferred. The replacement pole shall be located in
approximately the same location as the existing pole. The replacement
pole shall continue to serve its primary function. If the city has a planned
future project to replace utility poles in the subject public rights-of-way, the
replacement poles proposed in the application or small wireless facilities
colocation application shall conform to the city's updated design, material,
and color.
(c)

General stealth design requirements within public rights-of-way, city-wide.
1.

The small wireless facility, electric meters and disconnect switches may be
mounted on the exterior of the pole and shall be concealed with use of
shrouds that are similar to the pole color and texture;

2.

No exposed wires, cables, conduits, etc. attached to poles; preferred if such
are placed internal to pole, but if not possible, then such attachments must be
concealed with use of shrouds that are similar to the pole color and texture;
and

3.

Other components, such as back-haul, where housed above-ground, shall be
placed within a cabinet, box, or other such container that are concealed with
durable materials or paint that are similar to the pole color or includes other
imagery in context with the location of equipment (i.e. imagery of vegetation,
architectural/geometrical patterns, or equivalent).

Sec. 42-83. Waiver of objective design standards for small wireless facilities.
a)
Objective design standards provided in sec. 42-82 may be waived by the city
manager, upon the wireless services provider demonstrating to the city, that the
objective design standards are not reasonably compatible for the particular location of a
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small wireless facility or that the objective design standards impose an excessive
expense. The objective design standards may also be waived to comply with 47 U.S.C.
332 pertaining to gap in coverage.
b)
A request for a waiver shall be filed contemporaneously with the small wireless
facility collocation application. The request for waiver shall contain each section or
subsection for which a waiver is being sought. A request for a waiver shall include a
detailed explanation, with supporting engineering or other data, as to why a waiver from
the requirements of this Article is required. For waivers based on 47 U.S.C. 332, the
request for waiver must demonstrate that denial of the small wireless facilities colocation
application will result in a significant gap in a wireless service provider's coverage, and
that the proposed facility is the least intrusive means for closing that gap within said
wireless service provider's network.
c)
In granting any waiver, the city may impose conditions to the extent the city
concludes such conditions are necessary to minimize any adverse effects of the proposed
small wireless facility within a five hundred (500) feet radius of the proposed location, or to
protect the health, safety, and welfare of the public.
d)
The city shall grant or deny a request for a waiver within forty-five (45) days after
receiving such request. Sec. 42-84. - Appeals.
Any person adversely affected by a decision of the city manager in the permitting, enforcement
or interpretation of any of the terms or provisions of this Article may appeal such decision to the
City Commission. Such appeal shall be taken by filing written notice with the city manager, with
a copy to the city clerk, within 20 days after the decision of the city manager. Each such appeal
shall be accompanied by a payment in sufficient amount to cover the cost of publishing and
mailing notices of hearings. Failure to file such appeal constitutes acceptance of the permit and
any conditions thereof or the denial of the application. Where a notice of appeal to the city
manager is not timely filed as provided herein, such right to appeal shall be waived.

Sec. 42-85. - Insurance.
(a)
A provider shall provide, pay for, and maintain with companies satisfactory to the city,
the types of insurance described in this section. All insurance shall be from responsible
companies duly authorized to do business in the state and having a financial rating in Best's
Insurance Guide of B+ Class VI A- Class VII or better. All liability policies shall provide that the
city is an additional insured as to such provider's operations in the public rights-of-way and
shall provide the severability of interest provision. The required coverages must be evidenced
by properly executed certificates of insurance on forms furnished by the official. Certified
copies of the policies required by this section are acceptable in lieu of such certificates of
insurance and shall be furnished at the time of application to the official within five (5)
days of the city's request therefor. Renewal certificates shall be provided to the city at
least ten (10) days prior to the expiration of the current coverages. The certificates must
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be manually signed by the authorized representative of the insurance company. Thirty
(30) days advanced written notice by registered or certified mail must be given to the city
of any cancellation, intent not to renew or reduction in the policy coverages. Provider
shall also notify risk management within 24 hours after the receipt of any notices of expiration,
cancellation, non-renewal or material change in coverage received by the provider from its
insurer and immediately send a copy of that notice to risk management. Companies issuing
the insurance policies shall have no recourse against the city for payment or premiums or
assessments or for any deductibles which are the sole responsibility and risk of the provider.
The policy clause "other insurance" shall not apply to any insurance coverage currently held
by the city, to any such future coverage, or to the city’s self-insured retentions of whatever
nature.
(b)
The limits and types of coverage of insurance required shall not be less than the
following:
(1)
Commercial general liability insurance. Commercial general liability
insurance shall be written on ISO Occurrence Form CG 00 01 or an
equivalent substitute form to cover liability arising from premises and
operations, independent contractors, products and completed operations,
personal and advertising injury, blanket contractual, and XCU exposures,
unless waived by the city. Completed operations liability coverage shall be
maintained for a minimum of one (1) year following the cessation of the
placement of communications facilities in the public rights-of-way. The
combined bodily injury and property damage limit shall not be less than five
million dollars ($5,000,000.00) each occurrence and annual aggregate and
shall apply specifically to the provider's activities in the public rights-ofway.
(2)

Automobile liability insurance. Automobile liability insurance shall be
maintained in accordance with the laws of the state as to the ownership,
maintenance and use of all owned, non-owned, leased and hired vehicles.
The combined bodily injury and property damage limit shall not be less than
five million dollars ($5,000,000.00) each accident.

(3)

Workers'
compensation/employer's
liability
insurance.
Workers'
compensation insurance shall cover all employees engaged in work for the
provider in accordance with the laws of the state. The employer's liability
limit shall not be less than five hundred thousand dollars ($500,000.00)
disease each employee, five hundred thousand dollars ($500,000.00)
disease aggregate and five hundred thousand dollars ($500,000.00) each
accident.

(c)
Notwithstanding the foregoing, a provider may provide such coverage through an
actuarially sound and prudent self-insurance program that is satisfactory to the city.
Sec. 42-86. – Performance Bond.
(a)

Prior to issuance of any permit in accordance with this Article, the registrant shall be required
to obtain, pay for, and file with the city, a performance bond. The performance bond shall
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serve to guarantee proper performance under the requirements of this Article and the permit,
the timeliness and quality of the construction and restoration of the affected public rights-ofway, and to secure, and enable the city to recover all costs related to the restoration of the
rights-of-way, in the event the registrant fails to make such restoration to the city's satisfaction
or causes damage to the rights-of-way during construction. The performance bond must name
the city as obligee, and be conditioned upon the full and faithful compliance by the registrant,
with all requirements, duties, and obligations imposed by the permit and provisions of this
Article, during and through completion of the proposed placement and/or maintenance
activity(ies). The performance bond shall be in a form acceptable to the city attorney and
must be issued by a surety having an A.M. Best A- Class VII rating or better and duly
authorized to conduct business in the state of Florida.
(b)

The performance bond shall be in the face amount of the estimated costs of the
restoration of the rights-of-way, but in no event shall be less than two thousandfive hundred dollars ($2,500.00). For a consolidated small wireless facilities
colocation application, when allowed under this chapter, the registrant shall
provide a performance bond in the amount of the total costs of the restoration of
the rights-of-way for all wireless communication facilities requested to be
collocated on an existing structure within the rights-of-way, but in no event shall
be less than five thousand dollars ($5,000.00).

(c)

The performance bond must be issued as non-cancelable and be for a term of not
less than ninety (90) days after the anticipated date of completion of construction,
restoration, and city inspection. In the event the term of any construction bond
expires, or is reasonably expected to expire, prior to ninety (90) days after the
completion of construction, restoration, and city inspection, the registrant shall
immediately obtain, pay for, and file with the city, a replacement performance bond.

(d)

The city's right to recover under the performance bond shall be in addition to all
other rights of the city, whether reserved in this Article, or authorized by other law,
and no action, proceeding, or exercise of a right, with respect to the performance
bond, will affect or preclude any other right the city may have. Any proceeds

(e)

recovered under the performance bond may be used to reimburse the city for
such additional expenses, as may be incurred by the city, as a result of the failure
of the registrant to comply with the responsibilities imposed by this Article,
including, but not limited to, attorney's fees and costs of any action or proceeding.

Sec. 42-87 - Indemnification.
(a)
By reason of the acceptance of a registration or a permit under this Article, the city
does not assume any liability for injuries to persons, damage to property, or loss of service
claims by parties other than the registrant or the city; or for claims or penalties of any sort
resulting from the installation, placement, maintenance, and/or operation of communication
facilities by registrants or activities of registrants.
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(b)

To the fullest extent permitted by state law, a registrant shall defend, indemnify, and
hold the city whole (including the members of its commission, boards, its officers, officials,
agents and employees) and harmless from all costs, liabilities, and claims for damages of
any kind arising out of the construction, presence, placement, installation, maintenance,
repair or operation of its communications facilities, whether any act or omission complained
of is authorized, allowed, or prohibited by a permit, inspection of plans or work by the city,
except to the extent that such claims are caused by the sole negligence or willful misconduct
of the city. This section is not, as to third parties, a waiver of any defense or immunity
otherwise available to the registrant or to the city; and the registrant, in defending any action
on behalf of the city, shall be entitled to assert in any action every defense or immunity that
the city could assert in its own behalf. The provisions of this section include, but are not
limited to, the city's reasonable attorneys' fees incurred in defending against any such claim,
suit, or proceeding(s).

(c)

The city agrees to notify the registrant, in writing, within thirty (30) days of the city
receiving notice, of any issue it determines may require indemnification.

(d)

This indemnification obligation is not limited in any way by a limitation of the amount or
type of damages or compensation payable by or for the registrant under workers'
compensation, disability, or other employee benefit acts, or the acceptance of insurance
certificates required under this Article, or the terms, applicability, or limitations of any
insurance held by the registrant.

(e)

The registrant shall investigate, handle, respond to, provide defense for, and defend
any such claims at its sole expense and shall bear all other costs and expenses related
thereto, even if the claim is groundless, false, or fraudulent, and if called upon by the city, the
registrant shall assume and defend not only itself but also the city, in connection with any such
claims and any such defenses shall be at no cost or expense whatsoever to the city, provided
the city shall retain the right to select counsel of its own choosing. The city shall not settle or
compromise any matter for which a registrant is obligated to indemnify without the prior written
consent of the registrant. Such consent shall not be unreasonably withheld.

(f)

The city does not and shall not waive any rights against the registrant which it may
have by reason of this indemnification, or because of the acceptance by, or the registrant's
deposit with the city of any of the insurance policies required by this Article for registration.

(g)

This indemnification by the registrant shall apply to all damages and claims for
damages of any kind suffered regardless of whether such insurance policies shall have been
determined to be applicable to any such damages or claims for damages.
(h)
Nothing contained in this section shall be construed or interpreted as denying to either
party any remedy or defense available to such party under the laws of the state of Florida or
as a waiver of sovereign immunity beyond the waiver provided in section 768.28, Florida
Statutes, as may be amended.

(i)

The indemnification requirements under this section and this Article shall survive and
be in full force and effect after the termination or cancellation of a registration.
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Sec. 42-88 - Reservation of Rights.
The city hereby expressly reserves all of the following rights:

a)

To exercise its municipal home rule powers, now or hereafter, to the fullest extent
allowed by law with regard to the access, use and regulation of the public rights-of-way.

b)

To amend this Chapter as it shall find necessary in the lawful exercise of its municipal
authority.

c)

To adopt or enact by resolution or ordinance, in addition to the provisions contained herein
and in any existing applicable ordinances, such additional reasonable regulations as city
commission finds necessary in the exercise of the city's police powers.

d)
To exercise the power of eminent domain, consistent with applicable federal and state
law, to acquire property that may include that property owned or leased by a communications
services provider.
e)
As and when deemed necessary by city commission to be in the interest of the city or
its residents, to abandon portions of the public rights-of-way within the proper exercise of its
municipal authority and without notice to or the consent of any communications services
provider. The city shall not be responsible for any costs, damages, loss or other expense to
the communications services provider as a result of the city's abandonment of any public
rights-of-way.
f)
To place and maintain, and franchise or permit to be placed or maintained, sewer, gas,
water, electric, storm drainage, communications, and other types of facilities, cables or conduit,
and to do, and to permit to be done, any underground and overhead installation or improvement
that may be deemed necessary or proper by the city in the public rights-of-way occupied by any
communications services provider.
g) Without limitation, the right to alter, change, or cause to be changed, the grading,
installation, relocation, or width of any public rights-of-way within the city limits and within said
limits as the same may from time to time be altered.
h) To require a reseller to register in accordance with section 42-69 to the extent such reseller
wants the right to place or maintain facilities in the public rights-of-way. Any person using or
leasing facilities owned by a registered communications services provider is not, therefore,
entitled to any rights to place or maintain communications facilities in the public rights-of-way,
unless such person themselves registers with the city.
SECTION 3. SEVERABILITY.
It is declared to be the intent of the City Commission that, if any section, subsection, sentence,
clause, phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by a
court of competent jurisdiction, such portion shall be deemed a separate, distinct and
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independent provision, and such holding shall not affect the validity of the remaining portions
thereof.
SECTION 4. CONFLICT.
All ordinances or portions of ordinances in conflict with or inconsistent with this Ordinance are
hereby repealed to the extent of such inconsistency or conflict.
SECTION 5. CODIFICATION.
This Ordinance shall be codified in the Code of Ordinances for the City of Treasure Island,
Florida. The codifier is authorized to make editorial changes not affecting the substance of this
Ordinance in the substitution of "article" for "ordinance", "section" for "paragraph", or otherwise
take such editorial license.

SECTION 6. This Ordinance shall take effect immediately upon its final passage.

PUBLISHED:
FIRST READING AND PUBLIC HEARING:
PUBLISHED:
SECOND READING AND PUBLIC HEARING:
YEAS:
NAYS:
ABSENT OR ABSTAINING:

__________________________
Lawrence Lunn, Mayor
ATTEST:

Tiffany Makras, City Clerk

Approved as to form and content:

______________________________
Jennifer R. Cowan, City Attorney
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