NOTICE AND AGENDA
CITY OF TREASURE ISLAND, FLORIDA
BOARD OF COMMISSIONERS
REGULAR WORKSHOP
CITY HALL AUDITORIUM, 120 108TH AVE,
TREASURE ISLAND, FL 33706
NOVEMBER 6, 2018
IMMEDIATELY FOLLOWING THE COMMISSION MEETING
Welcome to the City of Treasure Island Commission Workshop. If you wish to speak on a topic which is on today’s agenda, a
speaker’s form [available in the rear of the room] must be completed and given to the City Clerk. Please do not address the
Commission from your seat, but rather from the podium where your comments can be heard by all and recorded as required by
Florida law. Unscheduled topics may be presented under the Public Comments section of the agenda.

I.

CITY MANAGER AND CITY ATTORNEY REPORT

II. DISCUSSION
1. Discuss Awarding Contract No. CP-18-19-02, to Consolidated Resource Recovery, Inc. for Yard
Waste Disposal Services
2. Discuss Awarding Contract No. CP-18-19-03 to USA Services, Inc. for Street Sweeping Services
3. Discuss Awarding Contract No. CP-17-18-02, to Suskey Consulting for State Lobbying Services
in the amount of $25,000 for a one-year period
4. Discuss Awarding Contract No. CP-17-18-03, to Alcalde & Fay Ltd. for Federal Lobbying Services
in the amount of $60,000 for a one-year period
5. Data Backup & Server Recovery System Services

III. OLD BUSINESS
IV. CITY COMMISSION REPORTS
V. PUBLIC COMMENT
VI. ADJOURN

For any person desiring to appeal any decision made by the board, agency, or commission with respect to any matter considered at
such meeting or hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure
that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be
based [F.S. 286.0105]. NOTE: Any transcript shall be requested and made by the individual requesting same at his or her own
expense. Therefore, a court reporter may be desired or required accordingly.
Any person with a disability who needs any accommodation in order to participate in this proceeding is entitled to assistance at no
cost. Please contact the Office of the City Clerk in writing at 120 108th Avenue, Treasure Island, FL, 33706 or by phone at (727) 5474575 at least two working days prior to the meeting to advise what assistance is needed.

City of Treasure Island, Florida
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CITY OF TREASURE ISLAND
AGENDA COVER MEMORANDUM
November

6, 2018

DATE:

October 26, 2018

TO:

Garry Brumback, City Manager

FROM:

Michael Helfrich, Public Works Director

Item No. 2.1

SUBJECT:

Yard Waste Disposal Services
___________________________________________________________________________
BACKGROUND
Since August 21, 2009, the City of Treasure Island has contracted with Consolidated Resource
Recovery, Inc. to provide yard waste disposal services. Consolidated Resource Recovery, Inc.
has agreed to provide yard waste disposal services in accordance with the terms and conditions
as provided for in the City of Largo contract via Bid #18-B-641 dated October 2, 2018 that was
recently awarded for a three (3) year period. The previous rate was $24.49 per ton.
POLICY / PURPOSE
The purpose of this item is provide for yard waste disposal services for the City at a decreased
rate to divert the waste from the incinerator. The fee for the yard waste is $31.95 per ton versus
the incinerator fee that is $37.50 per ton.
STRATEGIC PLAN RELEVANCE
Goal 4 of the City’s Strategic Plan is to Preserve, protect, and promote the City’s beach and
environment. The third objective under this goal is to support residents, business owners and
visitors alike to be good stewards of our environment.
ANALYSIS / DISCUSSION
Due to the change in the yard waste collection process, the Department of Public Works (DPW)
has seen an increase in the tonnage collected and disposed of at Consolidated Resource
Recovery, Inc. In previous years, DPW has consistently spent under $10,000 on disposal fees.
The previous fiscal year (2016-2017) disposal costs of yard waste was approximately $16,550
including approximately 265 tons of the Hurricane Debris removal for a total approximation of
680 tons.
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The yard waste disposal cost for fiscal year 2017-2018 was approximately $20,300, which is
approximately 857 tons. Approximately 225 tons were associated with the Hurricane Debris.
It is projected that yard waste could total approximately $20,000 for this current fiscal year,
which correlates to approximately 625 tons.
Public Works is proposing to use a contract that the City of Largo has with Consolidated
Resource Recovery, Inc. and the City will “Piggy Back” that contract for a three (3) year term
(See Exhibit 1). The contract amount is estimated in the amount of $20,000 per fiscal year until
September 30, 2021.
FUNDING
Funding for this contract is in the Solid Waste Fund 430-5340-3400 - Contractual Services.
RECOMMENDATION
Staff recommends authorization of a contract for FY 2018 - 2019 in the estimated amount of
$20,000 to Consolidated Resource Recovery, Inc.
ATTACHMENT(S)
Exhibit 1 - Award of Bid No. 18-B-641
Exhibit 2 - “Piggy Back” Contract with Consolidated Resource Recovery, Inc

Packet Pg. 3

Attachment: Doc1 (1939 : Yard Waste Disposal Services)

2.1.a

Packet Pg. 4

Attachment: Doc1 (1939 : Yard Waste Disposal Services)

2.1.a

Packet Pg. 5

CONTRACT BETWEEN
THE CITY OF TREASURE ISLAND
AND
CONSOLIDATED RESOURCE RECOVERY, INC.
PERTAINING TO
YARD WASTE DISPOSAL SERVICES
CONTRACT NUMBER CP-18-19-02
This Contract is made and entered into on the ___ day of ___________, 2018 (“Effective Date”),
by and between the City of Treasure Island, a public body politic and corporate and organized and
existing under the Laws of Florida whose address is: City of Treasure Island, 120 – 108th Avenue,
Treasure Island, Florida, 33706 (“CITY”), and Consolidated Resource Recovery, Inc., whose
address is 3025 Whitfield Avenue, Sarasota, FL 34243 (“CONTRACTOR”), (collectively, the
“Parties”) who hereby agree as follows:

WITNESSETH
WHEREAS, the CONTRACTOR has submitted a competitive proposal for Yard Waste
Disposal Services to City of Largo in response to Bid #18-B-641 Yard Trash Debris Disposal and
subsequently entered into a contract with the City of Largo dated October 2, 2018 (“City of Largo
Contract”), as set forth in Exhibit A, the attached Contract Documents;

WHEREAS, the City of Largo Contract provides and the CONTRACTOR agrees to make
available to the CITY the prices submitted should the CITY desire to purchase these services under
the terms and conditions of the City of Largo Contract;

WHEREAS, the City Commission of the City of Treasure Island has determined that there
exists the need for yard trash debris disposal in the City of Treasure Island and the City
Commission desires to procure those services under the City of Largo Contract; and

01054388-2
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2.1.b

NOW THEREFORE, in consideration of the mutual benefits to the CITY and
CONTRACTOR, the following covenants are set forth, which the parties agree to as follows:

1. RECITALS. The Recitals are true and correct and are incorporated in this Contract.

2. SCOPE OF WORK. The Scope of Work is identified in the City of Largo Contract, and
the CONTRACTOR’s scope of work with the CITY more specifically defined in Exhibit
B attached to and incorporated in this Contract.
3. CONTRACT TERMS.
a. The Contract will consist of and include all of the agreement terms and
conditions and component documents comprising the Yard Trash Debris
Disposal Contract.

With exception of references to specific county list,

manuals, procedures, policies or departments, when the “City of Largo” is
mentioned in the Yard Trash Debris Disposal Contract, per this Contract “City
of Largo” should be replaced with “CITY.”
b. CONTRACTOR agrees to furnish all labor, equipment, machine and the skill
necessary for the entire work effort as set forth in the City of Largo Contract to
the satisfaction of the CITY or its duly authorized representative.
c. The CITY agrees to pay the CONTRACTOR for services rendered in
accordance with the primary structure set forth in the City of Largo Contract
and more particularly described in Exhibit B.
d. Pursuant to Section 8. Invoices of the Special Conditions portion of the City of
Largo Contract, invoices for CITY Work must be submitted to:
The City of Treasure Island
Attention: Mike Helfrich, PE, Public Works Director
120 – 108th Avenue
Treasure Island, Florida 33706
Phone: (727)-547-4575
Fax: (727)-547-4582
mhelfrich@mytreasureisland.org

01054388-2
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or to such other address or facsimile number as the CITY may direct from time to
time by written notice forwarded to the CONTRACTOR as provided above. All
notices required to be given to CONTRACTOR under this Contract will be sent to
CONTRACTOR at the address first listed in this Contract or such other address as
the CONTRACTOR may direct from time to time by written notice forwarded to
the CITY as provided above.
4. The CONTRACTOR agrees to comply with the Florida Public Records Act, as applicable,
including, but not limited to section 119.0701 of the Florida Statutes. The CONTRACTOR
agrees, to the extent required by law, to keep and maintain public records that ordinarily and
necessarily would be required by the public agency in performing the services of the Contract;
a. provide the public with access to the public records under the same terms
and conditions that the CITY would provide the records and at a cost that
does not exceed the cost provided for by law;
b. ensure that the public records that are exempt or confidential, and exempt from
public record disclosure requirements, are not disclosed, except as authorized
by law; and
c. meet all requirements where retained public records and transfer, at no cost, to the
CITY, all public records in possession of the CONTRACTOR, upon termination or
completion of the Contract and destroy any duplicate public records that are exempt
or confidential, or exempt from public record disclosure requirements.
Furthermore, the CONTRACTOR agrees that all records stored electronically will be
provided to the CITY in a format that is compatible with the information technology systems
of the CITY. The CONTRACTOR shall promptly provide the CITY with a copy of any
request to inspect or copy public records that CONTRACTOR receives and a copy of the
CONTRACTOR's response to each request. The CONTRACTOR understands and agrees
that failure to provide access to the public records will be a material breach of the Contract.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
01054388-2
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RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT (727) 547-4575 EXT. 229,
RNICKERSON@MYTREASUREISLAND.ORG, AND CITY HALL,
120 108TH AVE., TREASURE ISLAND, FL, 33706.
5. MISCELLANEOUS.
a. Entire Agreement. This Contract represents the entire agreement. No prior
discussions or negotiations will be enforceable, unless included in this Contract.
b. Assignment; Amendment or Modification. This Contract is not assignable.
Any modification to this Contract must be made in writing, executed by both
Parties.
c. Governing Law; Effective Date. This Contract will be governed and construed
in accordance with the laws of the laws of the State of Florida. Each Party
consents to the jurisdiction of such court in any such civil action or legal
proceeding and waives any objection to the above identified venue of any such
civil action or legal proceeding in such court. This provision will survive
completion or termination of this Contract.
d. Nothing in this Contract will be interpreted as a waiver by the CITY of its rights,
including the limitations of the waiver of immunity, as set forth in Section 768.28,
Florida Statutes, or any other statutes, and the CITY expressly reserves these rights
to the full extent allowed by law. This provision will survive completion or
termination of this Contract.
e. It is understood and agreed by the Parties that if any part, term or provision of this
Contract is held to be illegal or in conflict with any law, the validity of the
remaining portions or provisions will not be affected, and the rights and obligations
of the Parties will be construed and enforced as if the Contract did not contain the
particular part, term or provision held to be invalid.
f. The Parties represent and warrant that they have entered into this Contract relying
wholly upon their own judgment, belief and knowledge of the nature, extent,
effect and duration of any actions, damages and liability. The Parties represent that
they have had the opportunity to discuss this matter with legal counsel of their
01054388-2
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choosing and are satisfied with its counsel and the advice received. This Contract
will be deemed and treated as drafted jointly by all the Parties. The Parties
understand this Contract's contents and agree that this Contract will not be
construed more strongly against any Party to the Contract, regardless of who is
responsible for its preparation or drafting. The Parties further declare and represent
that no promise, inducement, agreement or understanding not expressed in this
Contract has been made to an adverse party and that the terms of this Contract are
contractual and not a mere recital.
g. All words used in this Contract in the singular will extend to and include the plural,
and the use of any gender will extend to and include all genders. The term
"including" is not limiting. The captions and headings in this Contract are for
convenience of reference only and in no way define or limit the scope or content
of this Contract or in any way affect its provisions.
h. Each of the Parties to this Contract covenants to the other Party to this Contract
that it has lawful authority to enter into this Contract, that the governing or
managing body of each of the Parties has approved this Contract and that the
governing or managing body of each of the Parties has authorized the execution
of this Contract in the manner set forth below.
i. This Contract must be executed by the respective duly authorized officials, and
will take effect as of the day and year first above written and remain in effect
as provided in the City of Largo Contract.

01054388-2
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IN WITNESS WHEREOF, the CITY and CONTRACTOR have signed this Contract.

As To
City of Treasure Island

Attest: ______________________________

By: _______________________________

Witnesses:

As To CONTRACTOR
By:
Name
Title

01054388-2
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CITY OF TREASURE ISLAND
AGENDA COVER MEMORANDUM
November

6, 2018

DATE:

October 26, 2018

TO:

Garry Brumback, City Manager

FROM:

Michael Helfrich, Public Works Director

Item No. 2.2

SUBJECT:

Street Sweeping Services
___________________________________________________________________________
BACKGROUND
The City is currently sweeping its streets in compliance with EPA NPDES Permit provisions that
require the storm system owner to regularly remove debris from the roadway curb areas to
preclude that debris from washing into the stormwater system. Currently, we are sweeping our
streets on a monthly basis utilizing USA Services, Inc. USA Services, Inc. collects and disposes
of approximately 100 tons of debris per year on the behalf of the City. There are approximately
54 miles of curb that are swept per month. USA Services, Inc. has been performing this service
to the City since 2010. Their fee for street sweeping is currently $26.25 per curb mile or
approximately $1,417.50 per month or $17,010 per year.
POLICY / PURPOSE
The purpose of this item is provide a contract for performing street sweeping on an as needed
basis to meet the monthly street sweeping requirement of our EPA NPDES Permit provisions.
STRATEGIC PLAN RELEVANCE
Goal 4 of the City’s Strategic Plan is to Preserve, protect, and promote the City’s beach and
environment.
ANALYSIS / DISCUSSION
USA Services, Inc, has a contract with the City of Daytona Beach that the City has been “Piggy
Backing” for the last eight years. This contract was originally executed in September of 2010
through September of 2013. Amendment No. 1 of the contract extended the contract to
September 30, 2018. Amendment No. 2 renewed the contract for an additional five (5) year
term with Daytona Beach from October 1, 2018 to September 30, 2023 (See Exhibit 1).
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The City would like to utilize this City Wide Street Sweeping contract for the additional five (5)
year term. The cost is $26.33 per curb mile. Estimated cost per year is approximately $18,000
per year
FUNDING
Funding for this contract is in the Stormwater Fund 450-5380-34000 - Contractual Services in
the amount of approximately $18,000 per year.
RECOMMENDATION
Staff recommends authorizing the City Manager to renew the Contract for a second Renewal
Term of five years beginning on October 1, 2018 and ending on September 30, 2023 and
approve a Purchase Order in the amount of $18,000.
ATTACHMENT(S)
Exhibit 1 - Exhibit 1 - USA Services, Inc - Daytona Beach Contract
Exhibit 2 - “Piggy Back” Contract with USA Services, Inc
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SERVICES CONTRACT
day o
The Parties to this Contract, dated this "XG)
are the City of Daytona Beach (the "CITY"), and US
("CONTRACTOR").

2011 (the "Effective Date")
Services of Florida, Inc., a Florida corporation

Scope of Services. CONTRACTOR will provide street sweeping services as further
Section 1.
described in Exhibit A
Unless approved in advance by a change order properly issued in accordance with applicable CITY
ordinances and policies, CONTRACTOR shall not be compensated for the performance of any services
not described in Exhibit A.
Payment. CONTRACTOR's shall be paid based on the Fee Schedule attached hereto and
Section 2.
incorporated herein by reference as Exhibit B, subject to a not-to-exceed amount for the fiscal year. For
the initial fiscal year of the Contract the not-to-exceed amount is $354,830 The maximum amount for
future fiscal years shall be based on the amount budgeted and appropriated by the City Commission.
In addition to requirements for payment established by applicable federal, state, or local law including the
City Code, and by incorporated Exhibits, payment terms and conditions are as follows:
No payment will be due for services performed until CONTRACTOR submits a proper
(a)
invoice. CONTRACTOR may submit invoices no more than monthly In order to be considered to
be proper, the invoice must include all information and documentation that the CITY may need to
verify the accuracy of the invoice and the amount of payment due.
(b) The CITY shall within a reasonable time after receipt of invoice notify the CONTRACTOR
that the invoice is improper or pay CONTRACTOR the amount due
Unless approved in advance by a change order properly issued in accordance with applicable CITY
ordinances and policies, the fee(s) described in Exhibit B shall be CONTRACTOR's sole
compensation for the work provided by CONTRACTOR under this Contract.
Standard of Performance. CONTRACTOR's services will at a minimum meet the level
Section 3.
care and skill ordinarily used by members of CONTRACTOR's occupation/profession performing the type
of services provided herein within the State of Florida
Relationship between Parties. This Contract does not create an employee-employer
Section 4.
between
the CITY and CONTRACTOR CONTRACTOR is an independent contractor of the
relationship
CITY and will be in control of the means and the method in which the requested work is performed. As
an independent contractor, CONTRACTOR will be solely responsible for payment of all federal, state and
local income tax, and self-employment taxes, arising from this Contract; and CONTRACTOR agrees to
indemnify and hold harmless the CITY from any obligations relating to such taxes The CITY will not
make deductions from payments due, for such taxes, or for social security, unemployment insurance,
worker's compensation, or other employment or payroll taxes
Section 5. Term. The Term of this Contract will be three years commencing on the Effective
Date. The CITY shall have the option of renewing this Contract for an additional three-year Term,
which the CITY may exercise by providing CONTRACTOR with notice prior to September 30, 2013.
Section 6.

Termination.

The CITY may by written notice to CONTRACTOR terminate this Contract or any
(a)
purchase order issued hereunder, in whole or in part, at any time, either for the CITY's convenience
1
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In consideration of the mutual covenants herein contained, the Parties agree as follows

2.2.a

or because of the failure of the CONTRACTOR to fulfill its contractual obligations. Upon receipt of
notice, CONTRACTOR shall immediately discontinue all services affected, unless the notice directs
otherwise, and deliver to the CITY all data, drawings, specifications, reports, estimates, summaries,
all of the CITY's real or personal property then in the possession of CONTRACTOR, and any and all
additional information and services of whatever type or nature as may have been accumulated by
CONTRACTOR in performing this Contract, whether completed or in process.
If the termination is for the CITY's convenience, CONTRACTOR shall be paid

compensation for services performed to the date of termination.
(c)

If the termination is due to the failure of CONTRACTOR to fulfill its contractual

obligations, the CITY may take over the work and prosecute the same to completion by other
agreements or otherwise. In such case, the CONTRACTOR shall be liable to the CITY for all
reasonable additional costs occasioned to the CITY thereby, unless the failure is due solely to a
force majeure event. Force majeure events are acts of God or of the public enemy, acts of the CITY
in its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, and unusually severe weather; provided, however, that no event or occurrence
will be deemed to be a force majeure event unless the failure to perform is beyond the control and
without any fault or negligence of the CONTRACTOR, or the CONTRACTOR's officers, employees,
or agents including subcontractors.
If after notice of termination for the CONTRACTOR's failure to fulfill contractual
(d)
obligations it is determined that the CONTRACTOR had not so failed, the termination shall be
conclusively deemed to have been effected for the CITY's convenience. In such event, adjustment
in payment to CONTRACTOR shall be made as provided in subsection (b) of this Section.
The rights and remedies of CITY provided for in this Section are in addition and
(e)
supplemental to any and all other rights and remedies provided by law or under this Contract.
Indemnification. CONTRACTOR will indemnify and hold harmless the CITY, including the
Section 7.
CITY's officers, employees, and agents, from all liabilities, damages, losses, and costs, including, but not
limited to, reasonable attorneys' fees, caused by the negligence, recklessness, or intentionally wrongful
conduct of CONTRACTOR, or CONTRACTOR's officers, employees, and agents including
subcontractors and other persons employed or utilized by the CONTRACTOR in the performance of the
contract
Insurance. CONTRACTOR will provide and maintain at CONTRACTOR's own expense,
Section 8.
insurance of the kinds of coverage and in the amounts set forth below.
(a)

Coverage and Amounts.

(1) Workers Compensation Insurance as required by Florida Statutes, Chapter 440,
Workers' Compensation Insurance, for all employees of CONTRACTOR, employed at the site of the work
or in any way connected with the work which is the subject of this Contract The insurance required by
this provision will comply fully with the Florida Workers' Compensation Law and include Employers'
Liability Insurance with limits of not less than $100,000 per occurrence. Any associated or subsidiary
company involved in the service must be named in the Workers' Compensation coverage
Liability Insurance, including (i) Commercial General Liability Coverage for
(2)
operations, independent contractors, products-completed operations, broad form property damage, and
personal injury on an "occurrence" basis insuring CONTRACTOR and any other interests, including but
not limited to any associated or subsidiary companies involved in the work; and (ii) Automobile Liability
Insurance, which shall insure claims for damages because of bodily injury or death of any person or
property damage arising out of the ownership, maintenance or use of any motor vehicle used by the
CONTRACTOR in the performance of this Contract.

2
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(b)

2.2.a

(b) Proof of Insurance. CONTRACTOR will furnish proof of insurance acceptable to the CITY
prior to or at the time of execution of this Contract. CONTRACTOR will not commence work until all proof
of such insurance has been filed with and approved by the CITY CONTRACTOR will furnish evidence of
all required insurance in the form of certificates of insurance which will clearly outline all hazards covered
as itemized above, the amounts of insurance applicable to each hazard, the expiration dates, and will
contain the following language as to cancellation:
"In the event of cancellation of this policy by the insurer or any insured, this Company will
give not less than 30 days advance written notice to:
Risk Manager
The City of Daytona Beach
P.O. Box 2451
Daytona Beach, Florida 32115-2451"
If requested by the CITY, CONTRACTOR will furnish copies of the insurance contracts to support the
certificates of insurance and the copies of said insurance must be acceptable to the CITY.
Replacement Required. CONTRACTOR will file replacement certificates 30 days prior to
(c)
expiration of termination of the required insurance occurring prior to the acceptance of the work by the
CITY. In the event such insurance will lapse, the CITY expressly reserves the right to renew the
insurance at CONTRACTOR'S expense
(d) Termination of Insurance. CONTRACTOR may not cancel the insurance required by this
Contract until the work is completed, accepted by the CITY and CONTRACTOR has received written
notification from the Risk Management Division of the CITY that CONTRACTOR may cancel the
insurance required by this Contract and the date upon which the insurance may be canceled. The Risk
Management Division of the CITY will provide such written notification at the request of CONTRACTOR if
the request is made no earlier than two weeks before the work is to be completed.
Section 9.
Notices. Unless otherwise expressly agreed herein, all notices, requests, and demands to
or upon the Parties will be delivered by hand, delivered by a courier service, provided to a nationally
recognized delivery service for overnight delivery, transmitted to a receiving fax machine followed by hard
copy within two days, or by U S mail, postage prepaid by registered or certified mail, return receipt
requested, to the addresses set forth herein:
To CONTRACTOR

To the CITY

Carmine Latanza, Vice President/Secretary
USA Services of Florida, Inc
448 Spring Hammock Court
Longwood, FL 32750
800.226 3200 (P)
407.339 0241 (F)

Keith Mathis, Street Sweeping Manager
The City of Daytona Beach
950 Bellevue Avenue
Daytona Beach, FL 32114
386 671.8712 (P)
386 671 8714 (F)

provided, however, that either Party may change the person or address designated for receipt of the
Party's notices, by providing written notice to the other Party
CONTRACTOR represents that CONTRACTOR has or will secure at
Section 10. Personnel.
CONTRACTOR's own expense, all personnel required in performing the services under this Contract.
Such personnel will not be employees of or have any contractual relationship with the CITY.
3
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THE LIABILITY INSURANCE POLICIES SHALL NAME THE CITY AS AN ADDITIONAL INSURED. The
limit of liability for each policy shall be a combined single limit for bodily injury and property damage of no
less than $1,000,000 per occurrence If insurance is provided with a general aggregate, then the
aggregate shall be in an amount of no less than $1,000,000. The Risk Manager for the CITY may
authorize lower liability limits for the automobile policy only, at the Risk Manager's sole discretion.

2.2.a

All personnel engaged in the work will be fully qualified and will be authorized under state and local law to
perform such services.

Neither the CITY's review, approval, or acceptance of, or
Section 11. Limitation on Waivers.
payment for, any of the services provided by Contractor, shall be construed to operate as a waiver of the
CITY's rights under this Contract CONTRACTOR shall be and always remain liable to the CITY in
accordance with applicable law for any and all damages to the CITY caused by the CONTRACTOR's
negligent or wrongful provision of any of the services furnished under this Contract.
Failure of the CITY to exercise any right or option arising out of a breach of this Contract will not be
deemed a waiver of any right or option with respect to any subsequent or different breach, or the
continuance of any existing breach Furthermore, the failure of the CITY at any time to insist upon strict
performance of any condition, promise, agreement or understanding set forth herein will not be construed
as a waiver or relinquishment of the CITY's right to insist upon strict performance of the same condition,
promise, agreement or understanding at a future time.
Section 12.

General Terms and Conditions.

Amendments. Except as otherwise provided herein, no change or modification of this
(a)
Contract will be valid unless the same is in writing and signed by both Parties.
(b) Assignments and Subcontracting.
without the CITY's written approval

No assignment or subcontracting will be permitted

Truth in Negotiations Certificate. CONTRACTOR hereby certifies that the wages and
(c)
other factual unit costs supporting the compensation herein are accurate, complete, and current at the
time of this Contract.
No Third Party Beneficiaries. There are no third party beneficiaries of CONTRACTOR'S
(d)
services under this Contract
Contingency Fee. CONTRACTOR warrants that it has not employed or retained any
(e)
company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit or
secure this Contract and that it has not paid or agreed to pay any person, company, corporation,
individual or firm, other than a bona fide employee working solely for CONTRACTOR, any fee,
commission, percentage, gift, or any other consideration, contingent upon or resulting from the award or
making of this Contract.
Nondiscrimination. CONTRACTOR will not discriminate against any employee or
(f)
applicant for employment because of race, color, sex, or national origin. CONTRACTOR will take
affirmative action to ensure that applicants are employed and the employees are treated during
employment without regard to their sex, race, creed, color, or national origin Further, CONTRACTOR
agrees to comply with all local, state and federal laws and ordinances regarding discrimination in
employment against any individual on the basis of race, color, religion, sex, national origin, physical or
mental impairment, or age. In particular, CONTRACTOR agrees to comply with the provisions of Title 7
of the Civil Rights Act of 1964, as amended, and applicable executive orders including, but not limited to,
Executive Order No. 11246
(g)
Principles in Construing Contract. This Contract will be governed by and construed in
accordance with the laws of the State of Florida. Captions and paragraph headings used herein are for
convenience only, are not a part of this Contract and will not be deemed to limit or alter any provisions
hereof or to be relevant in construing this Contract. The use of any gender herein will be deemed to be or
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None of the services to be provided pursuant this Contract will be subcontracted without the CITY's prior
review and written approval.

2.2.a

include the other genders, and the use of the singular herein will be deemed to be or include the plural
(and vice versa), wherever appropriate.
(h) Venue. The exclusive venue for any litigation arising out of this Contract will be Volusia
County, Florida if in state court, or the U.S. District Court, Middle District of Florida if in federal court.

(j)
Force Majeure. In the event that fire, riots or civil commotion, acts of government or
government immobility (whether federal, state or local) war, acts of God or contingencies beyond the
reasonable control of a Party (hereinafter, "force majeure event") interfere with or prevent the fulfillment
by such Party of its obligations hereunder, such obligations will be suspended until such time as such
contingency or contingencies have terminated. Each Party will promptly notify the other upon becoming
aware that any such contingency or contingencies have occurred or are likely to occur and will use its
best efforts to minimize any resulting delay in or interference with the performance of its obligations
hereunder.
(k)
Jury Trial Waived. THE PARTIES HEREBY WAIVE THEIR RESPECTIVE RIGHTS TO A
JURY TRIAL OF ANY CLAIM OR CAUSE OF ACTION BASED UPON OR ARISING OUT OF THIS
CONTRACT, OR ANY DEALINGS BETWEEN THE PARTIES. THE SCOPE OF THIS WAIVER IS
INTENDED TO BE ALL ENCOMPASSING OF ANY DISPUTES BETWEEN THE PARTIES THAT MAY
BE FILED IN ANY COURT AND THAT RELATE TO THE SUBJECT MATTER, INCLUDING WITHOUT
LIMITATION, CONTRACT CLAIMS, TORT CLAIMS, BREACH OF DUTY CLAIMS AND ALL OTHER
COMMON LAW AND STATUTORY CLAIMS.
Authority to Bind CONTRACTOR. The undersigned representative of CONTRACTOR
(1)
represents and warrants the he or she is fully authorized to bind CONTRACTOR to the terms and
conditions of this Contract.
(m) Incorporation of ITB. The CITY's Invitation to Bid # 1210-1960 and the CONTRACTOR's
bid proposal are incorporated herein by reference as Composite Exhibit C and will remain on file in the
Office of the City Clerk. In case of conflicts between the ITB and Bid Proposal, the ITB will govern In
case of conflicts between Composite Exhibit C and other provisions of this Contract, including Exhibits A
and B, this Contract will govern
Integration. This Contract represents the entire agreement of the parties with respect to
(n)
the subject matter hereof. No representations, warranties, inducements or oral agreements have been
made by either Party except as expressly set forth herein, or in other contemporaneous written
agreements.
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Litigation Costs. In case of litigation between the Parties concerning this Contract, each
(i)
party will bear all of its litigation costs, including attorney's fees.

Printed Name:

Tile:

T~4,-z/Zfi

Pes'IA'-~--

Atte

Marie Hartman, City Attorney
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By:

2.2.a

The CONTRACTOR shall provide for the sweeping and cleaning of streets and parking
lots with and without various types of curbs on a regular schedule in order to facilitate
drainage, abate pollution and enhance aesthetics. The CONTRACTOR shall also
provide sweeping services for after hour emergencies and address citizen complaints
concerning street sweeping activities.
1.

In General

Sweep and clean approximately 273 curb miles of various types of gutters on a set
schedule or cycle as outlined in the attached excel spreadsheet for an estimated annual
total of 13626.68 regular curb miles, an estimated 949 miles of parking lot sweeping and
an estimated 1486 miles of special event sweeping varying from the downtown
business district three nights weekly to both weekly and monthly in residential
subdivisions east of 1-95 and monthly in residential subdivisions west of 1-95. This
includes A1A, South Peninsula Drive, International Speedway Boulevard, Ridgewood
Avenue, Clyde Morris Boulevard, Mason Avenue, Beville Road, Orange Avenue, and
George Engram Boulevard which are all state and county roads. Assist the Solid Waste
Division in keeping streets debris-free during special events and after major storm
events.
11. Additional Conditions
A. Number of sweep cycles may be increased or decreased at the discretion of the
CITY at the same unit price.
B. CONTRACTOR shall create successful techniques to remove large trash including
but not limited to: tires, hubcaps, wheels, lumber, boxes, tree limbs, and cable that may
not be able to be picked up by mechanical means. CONTRACTOR may also encounter
piles and/or built up areas of soil and vegetation that may require special removal
methods during the sweeping operations. When this occurs, the CONTRACTOR will
furnish all labor, materials, equipment and manpower required to accomplish the

removal of these piles and/or built up areas.
C. Obstacles in the sweeping area including but not limited to parked vehicles, trash
containers, basketball goals, and low hanging trees shall be swept around. The area of
the obstacle will not cause a deduction to the curb miles. CONTRACTOR will inform the
CITY on any permanent obstacles such as low hanging trees.
1. Areas that will require more than one sweeping pass such as intersections shall
not be compensated twice.
2. CONTRACTOR shall respond to after hour emergencies within one hour of
notification and to citizen complaints within two hours after receiving a complaint
1
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EXHIBIT A
Street Cleaning Scope of Service

2.2.a

prior to 2:30pm and before noon of the following day for all complaints received
after 3:00 pm.

4. Provide an emergency contact whom will be available 24 hours per day and an
alternate contact when the primary emergency contact will be unavailable.
5. Provide daily activity reports that list the locations swept, mileage swept and
amount of debris collected via fax or e-mail.
6. Provide an annual report that provides a total amount of miles swept and
amount of debris disposed for the CITY's fiscal year (October 1St - September 30th)
via fax or e-mail.
7. Hours of Operation - Residential - No sweeping shall commence prior to
6:00am and all sweeping activities shall cease by 3:00 pm with the exception of
addressing citizen complaints and emergency sweeping activities.
8. Emergency calls will be any calls requiring the contractor to divert from the
normal sweeping schedule during the day or calls received after the 3:00 pm
shutdown time.
9. Hours of Operation - Commercial - No Sweeping prior to 1:00 am and all
sweeping activities shall cease by 8:00 am with the exception of addressing citizen
complaints and emergency sweeping activities.
10. CONTRACTOR shall provide a weekly sweeping schedule for all streets listed
in the excel spreadsheet provided by the CITY 30 days prior to the actual start of
operations.
11. The CONTRACTOR will be responsible for all cost incurred to dispose of
debris removed and this cost will be included into the per curb mile cost of
sweeping
12. All debris will be disposed of in accordance to federal, state and local rules
and regulations in effect at the time of disposal.
13. The CONTRACTOR shall make arrangements for a water source for all
sweeping operations and this cost will be included into the per curb mile cost of
sweeping.
14. No sweeping equipment used in performing the services shall exceed three
years of age. All equipment more than three years of age shall be promptly
replaced when the piece reaches three years of age with a equivalent newer
model.
2
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3. Provide an Hourly Rate for unscheduled call-ins.

2.2.a

16. A sufficient supply of backup equipment must be available to ensure the
timely and continuous fulfillment of this contract. In the event the original
equipment is out of service, for an amount of time greater than forty-eight (48)
continuous hours the CONTRACTOR shall use the backup equipment to resume
operations. If the backup equipment does not meet the contract requirements, the
CONTRACTOR shall replace the original equipment within 15 calendar days with
equipment that does meet the contract requirements.
17. The following is a list of equipment and facilities that must be "dedicated" to
performing the specified services. A minimum of four mechanical broom style or
regenerative air vacuum street sweepers ONLY!!! (NOT PARKING LOT
SWEEPERS) (All sweepers must have a minimum 4.5 cubic yard hopper capacity,
have high lift dump capacity (10 feet), and be capable of highway speeds
(minimum of 55 mph) and two dump trucks or roll off type trucks with a minimum
capacity of 18 cu. yd. per truck) shall be required. In addition, one back-up
sweeper and one back-up dump or roll off truck will be required. A list of all
equipment including VIN Numbers and Florida tag Number is required to be
provided prior to the commencement of the contract. Where new equipment is to
be purchased or leased, the CONTRACTOR shall provide a signed quotation from
an equipment dealer, with a guaranteed delivery date, in order to ensure that work
will begin on schedule.
18. All machinery shall be equipped with continuous water spray for dust control.
The sweeping operations shall not create excessive dust or other air borne
particulates as determined by the CITY. At no time shall the street sweeping
operation continue when the machine's hopper has been filled to capacity. The
CONTRACTOR shall furnish equipment of a type and quantity to perform the work
satisfactorily within the time specified herein. All equipment utilized for this effort
shall meet all local/State and Federal requirements and standards relating to
NPDES and dust control. The CONTRACTOR is responsible for acquiring all
water for the performance of this work.
19. Safety: The importance the CITY attaches to safety and the conduct of safe
operations by the CONTRACTOR cannot be overemphasized. The CITY reserves
the right, at its discretion, to refuse payment to the CONTRACTOR for any work
All
performed where proper safety precautions were not being observed.
equipment used in street sweeping operations shall be equipped in accordance
with existing State law, including backing alarm systems, and shall be equipped
with a flashing light with the following characteristics:

3
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15. All equipment used will be properly maintained to protect the operator and the
public, and the equipment used is subject to inspection by the CITY at all times.
Any equipment deemed inoperable, unsafe or improper for the desired use will be
removed promptly from the CITY's property.

a.

Visible for one mile.

b.

Flash 60 to 90 times per minute.

C.

Mounted for 360-degree visibility.

d.

Equipped with an amber lens.

Safety of the public and the convenience of traffic shall be of prime importance.
Unless otherwise provided in these Specifications, all portions of the streets shall
be kept open to traffic at all times throughout sweeping operations.
The sweeper shall not travel in excess of 15 miles per hour during sweeping
operations. At no point shall a sweeper be permitted to drive against the flow of
traffic.
The CONTRACTOR shall determine if the need of a "shadow" vehicle will be
necessary for busier streets. The cost of such shall be included into the per curb
mile cost.
20. Inspection of work: The CITY shall inspect the areas reported swept within
24-48 hours of being notified. If areas are found to be deficient, the CITY shall
issue a written statement to the CONTRACTOR advising of the deficiencies. The
CONTRACTOR shall have 18 hours to correct the deficiencies. On completion of
remedial work, the CONTRACTOR shall issue a written statement (e-mail or faxed)
stating that all remedial work has been completed. The CITY shall re-inspect the
work. The CITY may, at its discretion; deduct the curb miles for the entire roadway
with the deficiency if the CONTRACTOR fails to correct the deficiencies.
21. Online Tracking System: The CONTRACTOR must have the ability to utilize
and monitor the CITY's web based online complaint, request and compliment
tracking system known as TracEz.
23. The CITY shall require first priority for service when any declared or
undeclared emergency such as a hurricane, tropical storm, tornado, flood, act of
God or any other man-made disaster impacts Volusia County.
24. Parking lot sweeping has been measured to reflect the actual sweeping
miles necessary to sweep the entire parking areas as outlined in the attached
sweeping schedule. The weekly sweeping miles to be billed at 18.25 miles per
week unless there are areas omitted due to weather or other circumstances then
the mileage would be reduced to reflect the actual miles swept for accurate billing
purposes.
25. Special Event Sweeping includes but is not limited to Race Week, Bike
Week, Spring Break, BCR, July 4t", Memorial Day, Labor Day and Turkey Rod
4
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Run. The estimated mileage for Special Event sweeping is 1,485.82 miles per year
and is included in the excel schedule attached. During the event the scheduled
streets shall be swept daily.

5
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EXHIBIT B

7

BID FORM
STREET SWEEPING SERVICES FOR THE CITY OF DAYTONA BEACH

Description

Unit of Measure

Unit Price * I

Street Sweeping

Curb Mile

$ 26 . 33

Hourly Rate Call-In
2 Hour Minimum

Per Hour

$ 110.0 0

Route 1 Parking Lot

Weekly Lump Sum

$

Route 3 Parking Lot

Weekly Lump Sum

Route 4 Parking Lot

Weekly Lump Sum

Estimated City

16,686
annually

Extended Cost

$439,342.38

100

$

11,000.00

75-00

52

$

3,900.00

$

80. 00

52

$ 4,160.00

$

7 5. 0 0

52

$ 3,900-00

Total Extended Cost

$462,302.38

NAME OF FIRM: USA SERVICES OF FLORIDA. INC
(ADDRESS:

PO BOX 520580 LONGWOOD FL 32752

!TELEPHONE NO.1800-226-3200

(SIGNATURE:

DATE'

7/23/10

TITLE:

W" J-e C

a FY 2010/2011 maxium
* The CONTRACT is based upon these unit prices, with
may be adjusted
fee of $354,830.00. For subsequent years the unit prices
maximum annual
with
a
in accordance with the Consumer Price Index (CPI),
adjustment not to exceed two (2) percent.
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CONTRACT BETWEEN
THE CITY OF TREASURE ISLAND
AND USA SERVICES, INC.
PERTAINING TO
CITYWIDE STREET SWEEPING SERVICES
CONTRACT NUMBER CP-18-19-03
This Contract is made and entered into on the ___ day of ___________, 2018 (“Effective Date”),
by and between the City of Treasure Island, a public body politic and corporate and organized and
existing under the Laws of Florida whose address is: City of Treasure Island, 120 – 108th Avenue,
Treasure Island, Florida, 33706 (“CITY”), and USA Services, Inc., whose address is P.O. Box
520580, Longwood, FL 32752 (“CONTRACTOR”), (collectively, the “Parties”) who hereby
agree as follows:
WITNESSETH
WHEREAS, the CONTRACTOR has submitted a competitive proposal for citywide street
sweeping services to the City of Daytona Beach in response to Invitation to Bid #1210-1960,
Citywide Street Sweeping Services, and subsequently entered into a Contract with the City of
Daytona Beach dated September 20, 2010, as amended on July 11, 2013 and on October 1, 2018,
(collectively, the “City of Daytona Beach Contract”) as set forth in Exhibit A, the attached Contract
Documents;

WHEREAS, the City of Daytona Beach Contract provides and the CONTRACTOR agreed
to make available to the CITY the prices submitted should the CITY desire to purchase those
services under the terms and conditions of the City of Daytona Beach Contract;

WHEREAS, the City Commission of the City of Treasure Island has determined that there
exists the need for a Citywide street sweeping services in the City of Treasure Island and the City
Commission desires to procure those services under the City of Daytona Beach Contract; and

01054386-4
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NOW THEREFORE, in consideration of the mutual benefits to the CITY and
CONTRACTOR, the following covenants are set forth, which the parties agree as follows:

1. RECITALS. The Recitals are true and correct and are incorporated in this Contract.

2. SCOPE OF WORK. The Scope of Work is identified in the City of Daytona Beach
Contract, and the CONTRACTOR’s scope of work with the CITY more specifically
defined in Exhibit B attached to and incorporated in this Contract.
3. CONTRACT TERMS.
a. The Contract will consist of and include all of the agreement terms and
conditions and component documents comprising the City of Daytona Beach
Contract, with exception of references to specific City of Daytona Beach,
manuals, procedures, policies or departments. When the “City of Daytona
Beach” is mentioned in the City of Daytona Beach Contract, per this Contract
“City of Daytona Beach” should be replaced with “CITY.” Additionally, when
the City of Daytona Beach’s address is utilized in the City of Daytona Beach
Contract, per this Contract, the City of Daytona Beach’s address should be
replaced with the address of the CITY listed above.
b. CONTRACTOR agrees to furnish all labor, equipment, machine and the skill
necessary for the entire work effort as set forth in the City of Daytona Beach
Contract to the satisfaction of the CITY or its duly authorized representative.
c. The CITY agrees to pay the CONTRACTOR for services rendered in
accordance with the primary structure set forth in the City of Daytona Beach
Contract and more particularly described in Exhibit B.
d. Pursuant to Section 2. Payment portion of the City of Daytona Beach Contract,
invoices for CITY Work must be submitted to:
The City of Treasure Island
Attention: Mike Helfrich, PE, Public Works Director
120 – 108th Avenue
Treasure Island, Florida 33706
Phone: (727)-547-4575
Fax: (727)-547-4582
01054386-4
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mhelfrich@mytreasureisland.org
or to such other address or facsimile number as the CITY may direct from time to
time by written notice forwarded to the CONTRACTOR. All notices required to
be given to CONTRACTOR under this Contract will be sent to CONTRACTOR at
the address first listed in this Contract or such other address as the CONTRACTOR
may direct from time to time by written notice forwarded to the CITY as provided
above.
4. PURSUANT TO SECTION 7A PUBLIC RECORDS OF THE CITY OF DAYTONA
BEACH CONTRACT FOR THIS CONTRACT:

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT (727) 547-4575 ext. 229,
rnickerson@mytreasureisland.org, and City Hall, 120 108th Ave.,
Treasure Island, FL, 33706.
5. MISCELLANEOUS.
a. Entire Agreement. This Contract represents the entire agreement. No prior
discussions or negotiations will be enforceable, unless included in this Contract.
b. Assignment; Amendment or Modification. This Contract is not assignable.
Any modification to this Contract must be made in writing, executed by both
Parties.
c. Governing Law; Effective Date. This Contract will be governed and construed
in accordance with the laws of the laws of the State of Florida. Each Party
consents to the jurisdiction of such court in any such civil action or legal
proceeding and waives any objection to the above identified venue of any such
civil action or legal proceeding in such court. This provision will survive
completion or termination of this Contract.
d. Nothing in this Contract will be interpreted as a waiver by the CITY of its rights,
including the limitations of the waiver of immunity, as set forth in Section 768.28,
Florida Statutes, or any other statutes, and the CITY expressly reserves these rights
01054386-4
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to the full extent allowed by law. This provision will survive completion or
termination of this Contract.
e. It is understood and agreed by the Parties that if any part, term or provision of this
Contract is held to be illegal or in conflict with any law, the validity of the
remaining portions or provisions will not be affected, and the rights and obligations
of the Parties will be construed and enforced as if the Contract did not contain the
particular part, term or provision held to be invalid.
f. The Parties represent and warrant that they have entered into this Contract relying
wholly upon their own judgment, belief and knowledge of the nature, extent,
effect and duration of any actions, damages and liability. The Parties represent that
they have had the opportunity to discuss this matter with legal counsel of their
choosing and are satisfied with its counsel and the advice received. This Contract
will be deemed and treated as drafted jointly by all the Parties. The Parties
understand this Contract's contents and agree that this Contract will not be
construed more strongly against any Party to the Contract, regardless of who is
responsible for its preparation or drafting. The Parties further declare and represent
that no promise, inducement, agreement or understanding not expressed in this
Contract has been made to an adverse party and that the terms of this Contract are
contractual and not a mere recital.
g. All words used in this Contract in the singular will extend to and include the plural,
and the use of any gender will extend to and include all genders. The term
"including" is not limiting. The captions and headings in this Contract are for
convenience of reference only and in no way define or limit the scope or content
of this Contract or in any way affect its provisions.
h. Each of the Parties to this Contract covenants to the other Party to this Contract
that it has lawful authority to enter into this Contract, that the governing or
managing body of each of the Parties has approved this Contract and that the
governing or managing body of each of the Parties has authorized the execution
of this Contract in the manner set forth below.

01054386-4
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i. This Contract must be executed by the respective duly authorized officials, and
will take effect as of the day and year first above written and remain in effect
as provided in the City of Daytona Beach Contract.

IN WITNESS WHEREOF, the CITY and CONTRACTOR have signed this Contract.

As To
City of Treasure Island

Attest: ______________________________

By: _______________________________

Witnesses:

As To CONTRACTOR
By:
Name
Title

01054386-4
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2.3

CITY OF TREASURE ISLAND
AGENDA COVER MEMORANDUM
November

6, 2018

Item No. 2.3

DATE:

October 29, 2018

TO:

Garry Brumback, City Manager

FROM:

Amy Davis, Finance Director / Assistant City Manager

SUBJECT:

State Lobbying Services
___________________________________________________________________________
BACKGROUND
Currently, the City of Treasure Island does not have an engagement with a lobbying firm for
state lobbying services. The challenge that we have as a City in funding the capital
maintenance for the Treasure Island Causeway with the two fixed bridges and the bascule
bridge combined with other infrastructure needs generates the need for lobbying services.
Having lobbying services enables the City to be represented at the State Legislature level and
provides a greater chance of getting funding.
POLICY / PURPOSE
The purpose of this item is to award a contract to Suskey Consulting for state lobbying services.
STRATEGIC PLAN RELEVANCE
Goal 1 of the City’s Strategic Plan is to strengthen the financial stability of the City in an everchanging economic environment: Objective 1: To provide funding for operations, maintenance
and eventual replacement of the causeway/causeway bridges.
Goal 3 of the City’s Strategic Plan is to proactively maintain and improve infrastructure that
meets the future needs of the City.
ANALYSIS / DISCUSSION
A Request for Proposal (RFP) was advertised September 14th due October 12, 2018. On
October 29th, a staff committee consisting of City Manager and the Assistant City
Manager/Finance Director ranked the proposals received. Three responsive proposals were
received from the following firms:
Suskey Consulting LLC

Page 1
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Peebles Smith & Matthews, Inc.
Gray Robinson, P.A.
The evaluation committee rated each of the firms in the areas of: demonstrated experience,
qualifications, and cost. The committee found all three firms to be qualified and with the
demonstrated experience and cost considered, Suskey Consulting LLC was ranked first, with
Peebles Smith & Matthews, and Gray Robinson second and third, respectively. Suskey
Consulting LLC proposed a cost of $25,000 (the lowest), coupled with their strong relationships
and local presence resulted in the committee recommending this firm.
FUNDING
Funding in the amount of $25,000 is included in the FY 2019 budget within the General Fund,
Non-Departmental Program in Account 001-519-49970.
RECOMMENDATION
Staff recommends to award Contract No. CP-17-18-02, to Suskey Consulting for State Lobbying
Services in the amount of $25,000 for a one-year period, with an option for 4 additional one-year
periods based on mutual agreement of both parties.

ATTACHMENT(S)
Contract for State Lobbying Services
Proposals submitted are available for viewing in the Commission Conference Room
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CONTRACT BETWEEN

AND
STATE LOBBYING SERVICES
CONTRACT NUMBER CP-17-18-02

This CONTRACT is made and entered into on the 20th day of November, 2018
(“Effective Date”), by and between the City of Treasure Island, a public body politic and municipal
corporation organized and existing under the Laws of Florida whose address is: City of Treasure
Island, 120 – 108th Avenue, Treasure Island, Florida, 33706 (“CITY”), and Suskey Consulting
LLC, FEIN 47-2371701 whose address is 113 East College Avenue, Tallahassee, Florida 32301
(“CONTRACTOR”), collectively (the “Parties”) who hereby agree as follows:

WITNESSETH
WHEREAS, the City Commission of the City of Treasure Island has determined that there
exists the need for State Lobbying Services in the City of Treasure Island and desires to
competitively select those services in accordance with the Request for Proposal as set forth in
the attached CONTRACT documents (“RFP”); and
WHEREAS, the CONTRACTOR has submitted a competitive proposal in response to the
RFP for STATE LOBBYING SERVICES as set forth in the attached CONTRACT documents
(“Proposal”); and
WHEREAS, the City Commission has determined that CONTRACTOR’S Proposal is in
the best interest of the City; and
NOW THEREFORE, in consideration of the mutual benefits to the CITY and
CONTRACTOR, the following covenants and contracts are set forth to which the Parties agree
as follows:
SECTION 1. SCOPE OF WORK.
The Scope of Work/Services is specially identified in RFP 17-18-02.

01054583-3
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THE CITY OF TREASURE ISLAND

SECTION 2.

TERM.

The term of the initial contract will become effective on the date of execution and will
continue for one-year with an option to renew for another 4 one-year terms based on
mutual agreement between the City and Contractor.

SECTION 3.

OBLIGATIONS OF THE CONTRACTOR.

Obligations of the CONTRACTOR include, but are not limited to, the following:
a.

It is understood that the CONTRACTOR shall provide and pay for all labor,

tools, materials, permits, equipment, transportation, supervision, and any and all other
items or services, of any type whatsoever, which are necessary to fully complete and
deliver the services requested by the CITY, and will not have the authority to create, or
cause to be filed, any liens for labor and/or materials on, or against, the CITY, or any
property owned by the CITY. Such lien, attachment, or encumbrance, until it is removed,
will preclude any and all claims or demands for any payment expected by virtue of this
Contract.
b.

The CONTRACTOR will ensure that all of its employees, agents, sub-

contractors, representatives, volunteers, and the like, fully comply with all of the terms and
conditions in this CONTRACT, when providing services for the CITY in accordance with
this CONTRACT.
c.

The CONTRACTOR must maintain an adequate and competent staff, and

remain authorized to do business within the State of Florida. The CONTRACTOR may
subcontract the services requested by the CITY; however, the CONTRACTOR is fully
responsible for the satisfactory completion of all subcontracted work.
SECTION 4.
a.

STANDARD OF CARE.
The CONTRACTOR has represented to the CITY that it possesses a level

of knowledge, experience, and expertise that is commensurate with firms in the areas of
practice required for the services to be provided. By executing this Contract, the
CONTRACTOR agrees that the CONTRACTOR will exercise that degree of care,
knowledge, skill and the ability as any other similarly situated contractor possessing the
degree of skill, knowledge, experience, and expertise within the local area, working on
01054583-3
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manner, consistent with the CITY’S stated Scope of Work and industry standards.
b.

The CONTRACTOR covenants and agrees that it and its employees,

agents, subcontractors, representatives, volunteers, and the like, will be bound by the
same standards of conduct as stated above.
SECTION 5.
a.

COMPENSATION.
The amount to be paid under this Contract will be based on the prices

supplied by the CONTRACTOR in the Proposal submittal. The CONTRACTOR agrees,
for the consideration in this CONTRACT, a not to exceed amount of $ 25,000/year, invoiced
monthly in advance of the contract month, to do all the work and furnish all of the materials,
and labor necessary to carry out this Contract in the manner and to the full extent as set
forth in the Scope of the attached Proposal. The CITY will have at all times, full opportunity
to inspect the materials to be furnished and/or the Work to be performed under this
CONTRACT.
b.

Compensation for services completed by the CONTRACTOR will be paid

in accordance with Section 218.70, Florida Statutes, and Florida’s Prompt Payment Act.
c.

Service to be performed in accordance with this Contract are subject to the

annual appropriation of funds by the CITY. In its sole discretion, the CITY reserves the
right to forgo use of the CONTRACTOR for any project which may fall within the Scope of
Services/Work listed in this CONTRACT. In the event the CITY is not satisfied with the
services provided by the CONTRACTOR, the CITY will hold any amounts due until such
time as the CONTRACTOR has appropriately addressed the problem.

SECTION 6.
a.

TERMINATION AND FORCE MAJEURE.

Termination. The CONTRACTOR will serve at the pleasure of the City Commission

and may be removed from service at any time with or without cause by a majority vote of
the City Commission present and voting. The CONTRACTOR may terminate this Contract
with or without cause upon thirty (30) days’ written notice to the CITY.
b.

Force Majeure. Neither Party to this CONTRACT will be liable for its failure to

perform under the Contract due to any circumstances beyond its reasonable control such
as act of God, wars, riots, national emergencies, sabotage, strikes, labor disputes,
01054583-3
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similar activities. The CONTRACTOR shall perform the services requested in an efficient
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or CITY may suspend its performance under this Contract as a result of Force Majeure
without being in default of the CONTRACT, but upon removal of such Force Majeure the
CONTRACTOR or CITY will resume its performance as soon as reasonably possible.

SECTION 7.
a.

PAYMENT WHEN SERVICES ARE TERMINATED.
In the event of termination of this Contract by the CITY, and not due to the

fault of the CONTRACTOR, the CITY will compensate the CONTRACTOR for all
authorized services performed prior to the effective date of termination.
b.

In the event of termination of this CONTRACT due to the fault of the

CONTRACTOR, or at the written request of the CONTRACTOR, the CITY will compensate
the CONTRACTOR for all authorized services completed, prior to the effective date of
termination, which have resulted in a usable product or otherwise tangible benefit to the
CITY.
SECTION 8.

CITY OBLIGATIONS.

At the CONTRACTOR’S request, the CITY agrees to provide, at no cost, all pertinent
information known to be available to the CITY to assist the CONTRACTOR in providing
and performing the required services.

SECTION 9.

APPLICABLE LICENSING.

The CONTRACTOR, at its sole expense, shall obtain all required federal, state, and local
licenses, occupational and otherwise, required to successfully provide the services set
forth in this CONTRACT.

SECTION 10.

COMPLIANCE WITH ALL LAWS.

The CONTRACTOR, at its sole expense, shall comply with all laws, ordinances, judicial
decisions, orders, and regulations of federal, state, county, and municipality, as well as
their respective departments, commissions, boards, and officers, which are in effect at the
time of execution of this CONTRACT or are adopted at any time following the execution
of this CONTRACT.
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accidents, and governmental laws, ordinances, rules, or regulations. The CONTRACTOR
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SECTION 11.

SCHEDULE.

days from the date set forth in the CONTRACT issued by the CITY, to comply with all
reporting schedules, and to provide responsive communication to the CITY.

The

CONTRACTOR agrees to provide a minimum level of updates on a monthly basis, but
more importantly provide up to the minute information as it occurs and to provide a
minimum of weekly updates during the legislative session.

SECTION 12.

INDEPENDENT CONTRACTOR.

This CONTRACT does not create an employee/employer relationship between the parties.
It is the parties’ intention that the CONTRACTOR, its employees, sub-contractors,
representatives, volunteers, and the like, will be an independent contractor and not an
employee of the CITY for all purposes, including, but not limited to, the application of the
following, as amended: the Fair Labor Standards Act minimum wage and overtime
payments, the Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, the State of Florida
revenue and taxation laws, the State of Florida workers’ compensation laws, the State of
Florida unemployment insurance laws, and the Florida Retirement System benefits. The
CONTRACTOR will retain sole and absolute discretion in the judgment on the manner and
means of carrying out the CONTRACTOR’S activities and responsibilities under this
Contract.

SECTION 13.

BANKRUPTCY OR INSOLVENCY.

If the CONTRACTOR files a petition in bankruptcy, or if the CONTRACTOR is adjudged
bankrupt or insolvent by any court, or if a receiver of the property of the CONTRACTOR
is appointed in any proceeding brought by or against the CONTRACTOR, or if the
CONTRACTOR makes an assignment for the benefit of creditors, or proceedings are
commenced on or against the CONTRACTOR’S operations, the CITY may terminate this
CONTRACT immediately notwithstanding the notice requirements of Section 22 to this
Contract.
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The CONTRACTOR agrees to commence work under this CONTRACT within ten (10)
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SECTION 14.

CONFLICT OF INTEREST.

company or person, other than a bona fide employee working solely for the CONTRACTOR,
to solicit or secure this CONTRACT, and that the CONTRACTOR has not paid or agreed to
pay any person, company, corporation, individual, or firm any fee, commission, percentage,
gift, or any other consideration, contingent upon or resulting from the award or making of
this CONTRACT. For the breach or violation of this Paragraph, the CITY has the right to
terminate this CONTRACT immediately, without liability and without regard to the notice
requirements of Section 22 below.

SECTION 15.

EQUAL OPPORTUNITY EMPLOYER.

The CONTRACTOR is an Equal Opportunity Employer and will comply with all equal
opportunity employment laws. The CONTRACTOR will further ensure that all subcontractors it utilizes in providing the services required under this CONTRACT will comply
with all equal opportunity employment laws.

SECTION 16.

INSURANCE.

The CONTRACTOR shall maintain such insurance to protect the CITY from any or all
claims for property damage, personal injury, and bodily injury including death, which may
arise from operations under this CONTRACT. Certificates of such insurance must be
provided to the CITY prior to the CITY issuing the Purchase Order to the CONTRACTOR
and will also be subject to its approval for adequacy of protection. The CITY must be
named as an additional insured under all policies.

SECTION 17.

INDEMNIFICATION.

The CONTRACTOR agrees to indemnify, defend and hold the CITY harmless for any and
all claims, suits, judgments, or damages, losses and expenses, including but not limited to,
court costs, expert witnesses, consultation services and attorney’s fees, arising from any
and all acts and/or omissions of the CONTRACTOR, or any of its employees, agents, subcontractors, representatives, or volunteers, arising out of the services associated with this
CONTRACT. This indemnification, defense, and hold harmless actions will not be limited
by any insurance amounts required in this CONTRACT. This provision will survive
termination of this CONTRACT.
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The CONTRACTOR warrants that the CONTRACTOR has not employed or retained any
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SECTION 18.

SOVEREIGN IMMUNITY.

accordance with Section 768.28, Florida Statutes. Notwithstanding anything set forth in any
section, article or paragraph of this CONTRACT to the contrary, which may have been
adopted by the Florida Legislature or may be adopted by the Florida Legislature, and the
cap on the amount and liability of the CITY for damages, attorney fees and costs, regardless
of the number or nature of claims in tort, equity or contract, will not exceed the dollar amount
set by the Florida Legislature for tort. Nothing in this CONTRACT will inure to the benefit of
any third party for the purpose of allowing any claim against the CITY which would
otherwise be barred under the Doctrine of Sovereign Immunity or operation of law.
SECTION 19.

PUBLIC RECORDS.

The CONTRACTOR agrees to comply with the Florida Public Records Act, as applicable,
including, but not limited to Section 119.0701 of the Florida Statutes. Documents which are
considered public records under Florida law may include, but are not limited to: records
related

to

the

entry,

management

and

implementation

of

this

CONTRACT;

emails/correspondence between the CITY and the CONTRACTOR related to this
CONTRACT; emails or correspondence from all other entities related to this CONTRACT
(i.e., subcontractors, suppliers, vendors, etc.); billing and related documents; plans or other
documents that may be necessary, reports, etc.; subcontracts; and, all vendor invoices.
The CONTRACTOR agrees, to the extent required by law, to:
a.

Keep and maintain public records that ordinarily and necessarily would be
required by the public agency in performing the services of the CONTRACT;

b.

Provide the public with access to the public records under the same
terms and conditions that the CITY would provide the records and at a
cost that does not exceed the cost provided for by law;

c.

Ensure that the public records are exempt or confidential, and exempt
from public disclosure requirements, are not disclosed, except as
authorized by law; and

d.

Meet all requirements for public records and transfer, at no cost, to the CITY,
all public records in possession of the CONTRACTOR, upon termination or
completion of the CONTRACT and destroy any duplicate public records that
are exempt or confidential, or exempt from public record disclosure
requirements.
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The CITY expressly retains all rights, benefits and immunities of sovereign immunity in
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provided to the CITY in a format that is compatible with the information technology systems
of the CITY. The CONTRACTOR shall promptly provide the CITY with a copy of any request
to inspect or copy public records that the CONTRACTOR receives and a copy of the
CONTRACTOR'S response to each request. The CONTRACTOR understands and agrees
that failure to provide access to the public records is a material breach of this CONTRACT
and grounds for termination.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S

DUTY

TO

PROVIDE

PUBLIC

RECORDS

RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF

PUBLIC

RECORDS AT

(727)

547-4575 EXT. 229,

rnickerson@mytreasureisland.org, AND CITY HALL, 120 108th
AVE., TREASURE ISLAND, FL, 33706.
THE CONTRACTOR ACKNOWLEDGES THAT THE CITY OF TREASURE
ISLAND CANNOT AND WILL NOT PROVIDE LEGAL OR BUSINESS ADVICE
TO THE CONTRACTOR WITH RESPECT TO ITS OBLIGATIONS PURSUANT
TO THIS SECTION RELATED TO PUBLIC RECORDS. THE CONTRACTOR
ACKNOWLEDGES THAT IT WILL NOT RELY ON THE CITY OF TREASURE
ISLAND OR ITS CITY ATTORNEY TO PROVIDE SUCH BUSINESS OR LEGAL
ADVICE AND THAT CONTRACTOR HAS BEEN ADVISED TO SEEK
PROFESSIONAL ADVICE WITH REGARD TO PUBLIC RECORDS MATTERS
ADDRESSED BY THIS CONTRACT.
SECTION 20.

NOTICE.

All notices required to be given to the CITY or CONTRACTOR under this CONTRACT
must be sent by (a) registered or certified mail, and notice will be deemed to have been
given on the date of acceptance; or (b) delivery (i.e., courier or other hand delivery),
overnight delivery, email or facsimile transmission, and notice will be deemed to have been
given on the day of delivery or transmission. If the day of notice is a Saturday, Sunday, or
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Furthermore, the CONTRACTOR agrees that all records stored electronically must be
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legal holiday, notice will be deemed to have been given on the first calendar day thereafter

CITY must be made to the CITY at:
City of Treasure Island
Attention: Amy Davis, Finance Director
120 – 108th Avenue
Treasure Island, Florida 33706
Phone: (727)-547-4575
Fax:

(727)-547-4582

adavis@mytreasureisland.org

Or to such other address or facsimile number as the CITY may direct from time to time by
written notice forwarded to the CONTRACTOR as provided above.
All notices required to be given to CONTRACTOR in this CONTRACT must be sent to
CONTRACTOR at:
Company: Suskey Consulting
Attention: Alan Suskey
Address: 113 East College Ave., Tallahassee, FL 32301
Phone: (850) 510-8314
Email: as@suskeyconsulting.com
or to such address or facsimile number as the CONTRACTOR may direct from time to
time by written notice forwarded to the CITY as provided above. E-mail transmittal of
notices are considered delivered as of the date of electronic transmission. Both parties will
supplement emailed notices with a formal version of the notice as outlined above.
SECTION 21.
DOCUMENTS CONSTITUTING ENTIRE CONTRACT.
The following documents are hereby incorporated and made part of this Contract:
1. Request for Proposal Documents for RFP NO. 17-18-02
2. Proposal submitted by CONTRACTOR on 10/10/2018
SECTION 22.

01054583-3

MISCELLANEOUS.

City of Treasure Island Request for Proposal 17-18-02
State Lobbying Services
November 2018

Packet Pg. 43

Attachment: Final Contract Between City and Proposer for State Lobbying Services Con... (1940 : State Lobbying Services)

which is not a Saturday, Sunday, or legal holiday. All notices required to be given to the
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is necessary for either party to initiate legal action regarding this CONTRACT, venue
will lie in Pinellas County, Florida. THE PARTIES WAIVE THEIR RIGHT TO TRIAL
BY JURY IN ANY ACTION, PROCEEDING OR CLAIM, ARISING OUT OF THIS
CONTRACT, WHICH MAY BE BROUGHT BY EITHER OF THE PARTIES.
2. CONTRACTOR has been made aware of Sections 287.133, 287.134, and 287.135,
Florida Statutes, and the CITY'S requirement that the CONTRACTOR has complied with
those provisions in all respects prior to and will comply with those provisions in all respects
during the term of this CONTRACT.
3. CONTRACTOR and any subcontractors understand and will comply with Section
20.055(5) of the Florida Statutes and agree to cooperate with the inspector general in
any investigation, audit, inspection, review, or hearing pursuant to said section.
4. This CONTRACT is only assignable by the CONTRACTOR upon the express written
consent of the CITY.
5. This CONTRACT is binding upon and inures to the benefit of the Parties, their heirs,
personal representatives, successors, and assigns.
6. Failure of the Parties to insist upon strict performance of any of the covenants, terms,
provisions, or conditions, or conditions of this CONTRACT, or to exercise any right or
option contained in this CONTRACT will not be construed as a waiver or a
relinquishment for the future of any such covenant, term, provision, condition, or right
of election, but the same will remain in full force and effect.
8. The covenants, terms, and provisions of this CONTRACT may be modified by way of
a written instrument, mutually accepted by the Parties hereto. In the event of a conflict
between the covenants, terms, and/or provisions of this CONTRACT and any written
Amendment(s), the provisions of the latest executed instrument will take precedence.
9. All clauses found in this CONTRACT will act independently of each other. If a clause
is found to be illegal or unenforceable, it will have no effect on any other provision of
this CONTRACT. It is understood by the Parties that if any part, term, or provision of
this CONTRACT is by the courts held to be illegal or in conflict with any law of the State
of Florida, or the United States, the validity of the remaining portions or provisions will
not be affected, and the rights and obligations of the Parties will be construed and
enforced as if the CONTRACT did not contain the particular part, term, or provision
held to be invalid.
01054583-3

City of Treasure Island Request for Proposal 17-18-02
State Lobbying Services
November 2018

Packet Pg. 44

Attachment: Final Contract Between City and Proposer for State Lobbying Services Con... (1940 : State Lobbying Services)

1. The laws of the State of Florida govern all aspects of this CONTRACT. In the event it
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are for the purpose of convenience only and most not be deemed to expand, limit or
change the provisions contained in such sections, exhibits, and attachments.
11. The Parties represent and warrant that they have entered into this CONTRACT relying
wholly upon their own judgment, belief and knowledge of the nature, extent, effect and
duration of any actions, damages and liability therefore. The Parties represent that they
enter into this CONTRACT without relying upon any statement or representation of the
adverse parties other than what has been set forth in writing in this CONTRACT. The
Parties represent that they have had the opportunity to discuss this matter with counsel
of their choosing and are satisfied with its counsel and the advice received. The Parties
understand this CONTRACT's contents and this CONTRACT will be construed as
resulting from joint negotiation and authorship. No part of this CONTRACT will be
construed as the product of any one of the Parties. The Parties further declare and
represent that no promise, inducement, agreement or understanding not expressed in
this CONTRACT has been made to an adverse party and that the terms of this
CONTRACT are contractual and not a mere recital. This CONTRACT will be deemed
and treated as drafted jointly by all the Parties, and no term, condition or provision of
this CONTRACT will be construed more strictly against any Party.
12. All words used in this CONTRACT in the singular will extend to and include the plural,
and the use of any gender will extend to and include all genders. The term ‘including’
is not limiting.
13. Each of the Parties covenants to the other party to this CONTRACT that it has lawful
authority to enter into this CONTRACT, that the governing or managing body of each
of the Parties has approved this CONTRACT, and that the governing or managing
body of each of the Parties has authorized the execution of this CONTRACT in the
manner set forth below.
14. This CONTRACT must be executed by the respective duly authorized officials, and
will take effect as of the day and year first above written.

IN WITNESS WHEREOF, the CITY and CONTRACTOR have signed this CONTRACT.
As To City of Treasure Island
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10. All headings of the sections, exhibits, and attachments contained in this CONTRACT

2.3.a

Attest: _____________________________

By: ____________
City Manager
Attachment: Final Contract Between City and Proposer for State Lobbying Services Con... (1940 : State Lobbying Services)

City Clerk
Approved as to form:
By:
City Attorney

As To Contractor

B y:
Witness #1 Signature
Name:
_________________________
Witness #1 Printed Name

Title:
Witness #2 Signature

Witness #2 Printed Name
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CITY OF TREASURE ISLAND
AGENDA COVER MEMORANDUM
November

6, 2018

Item No. 2.4

DATE:

October 30, 2018

TO:

Garry Brumback, City Manager

FROM:

Amy Davis, Finance Director / Assistant City Manager

SUBJECT:

Federal Lobbying Services
___________________________________________________________________________
BACKGROUND
Currently, the City of Treasure Island does not have an engagement with a lobbying firm for
Federal Lobbying services. The challenge that we have as a City in funding the capital
maintenance for the Treasure Island Causeway with the two fixed bridges and the bascule
bridge combined with other infrastructure needs generates the need for lobbying services.
Federal Lobbying Services can help the City of Treasure Island find opportunities through
legislation at the Federal Level to support the maintenance and the eventual replacement of the
City’s bascule bridge.
POLICY / PURPOSE
The purpose of this item is to award a contract to Alcalde & Fay Ltd. for Federal Lobbying
Services.
STRATEGIC PLAN RELEVANCE
Goal 1 of the City’s Strategic Plan is to Strengthen the financial stability of the City in an everchanging economic environment, Objective 1: To provide funding for operations, maintenance
and eventual operations of Causeway/Causeway bridges.
Goal 3 of the City’s Strategic Plan is to Proactively maintain and improve infrastructure that
meets the future needs of the City.
ANALYSIS / DISCUSSION
A Request for Proposal (RFP) was advertised September 14th due October 12, 2018. On
October 29th a staff committee consisting of City Manager and the Asst. City Manager/Finance
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Director ranked the proposals received. Five responsive proposals were received from the
following firms:
Alcalde & Fay Ltd.
The Ferguson Group
Van Scoyoc Associates
Gray Robinson Inc
Lobbyit.com
The evaluation committee rated each of the firms in the areas of: demonstrated experience with
local government, demonstrated experience obtaining transportation/bridge funding,
qualifications and cost. The committee found all five firms to be qualified and when considered
with the other areas, Alcalde & Fay was ranked first, with The Ferguson Group, Van Scoyoc
Associates, Gray Robinson and Lobbyit.com ranked second through fifth. Alcalde & Fay
proposed a cost of $60,000 (the lowest), coupled with their experience with local government
and bridge experience (worked with Treasure Island in getting the earmark to reconstruct the
bridge) resulted in the committee recommending this firm. Alcalde & Fay was named as one of
the “Top 10 Most Influential Lobbying Firms” in the country in report that reviewed over 3,500
Washington lobbying firms in existence as of 2014.
FUNDING
Funding in the amount of $25,000 is included in the FY 2019 budget within the General Fund,
Non-Departmental Program in Account 001-519-49970, however, this shortfall can be covered
to using the remaining unspent funds that were encumbered for Williams Law Firm ($22,190) in
account 001-5411-31200 because the City will no longer need further services with the
remainder funded by the General Fund contingency in account 001-5191-99900 ($12,810) for a
total of $60,000.
RECOMMENDATION
Staff recommends award Contract No. CP-17-18-03, to Alcalde & Fay Ltd. for Federal Lobbying
Services in the amount of $60,000 for a one-year period, with an option for 4 additional one-year
periods based on mutual agreement of both parties.

ATTACHMENT(S)
Contract for Federal Lobbying Services
All proposals are available for viewing the Commission Conference Room
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THE CITY OF TREASURE ISLAND
AND
FEDERAL LOBBYING SERVICES
CONTRACT NUMBER CP-1718-03

This CONTRACT is made and entered into on the 20th day of November, 2018
(“Effective Date”), by and between the City of Treasure Island, a public body politic and municipal
corporation organized and existing under the Laws of Florida whose address is: City of Treasure
Island, 120 – 108th Avenue, Treasure Island, Florida, 33706 (“CITY”), and Alcalde & Fay, FEIN
52-0996647, whose address is 2111 Wilson Boulevard, 8th Floor, Arlington, Virginia 22201
(“CONTRACTOR”), collectively (the “Parties”) who hereby agree as follows:

WITNESSETH
WHEREAS, the City Commission of the City of Treasure Island has determined that there
exists the need for State Lobbying Services in the City of Treasure Island and desires to
competitively select those services in accordance with the Request for Proposal as set forth in
the attached CONTRACT documents (“RFP”); and
WHEREAS, the CONTRACTOR has submitted a competitive proposal in response to the
RFP for STATE LOBBYING SERVICES as set forth in the attached CONTRACT documents
(“Proposal”); and
WHEREAS, the City Commission has determined that CONTRACTOR’S Proposal is in
the best interest of the City; and
NOW THEREFORE, in consideration of the mutual benefits to the CITY and
CONTRACTOR, the following covenants and contracts are set forth to which the Parties agree
as follows:
SECTION 1. SCOPE OF WORK.
The Scope of Work/Services is specially identified in RFP 17-18-03.

01056349-2
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CONTRACT BETWEEN

SECTION 2.

TERM.

The term of the initial contract will become effective on the date of execution and will
continue for one-year with an option to renew for another 4 one-year terms based on
mutual agreement between the City and Contractor.

SECTION 3.

OBLIGATIONS OF THE CONTRACTOR.

Obligations of the CONTRACTOR include, but are not limited to, the following:
a.

It is understood that the CONTRACTOR shall provide and pay for all labor,

tools, materials, permits, equipment, transportation, supervision, and any and all other
items or services, of any type whatsoever, which are necessary to fully complete and
deliver the services requested by the CITY, and will not have the authority to create, or
cause to be filed, any liens for labor and/or materials on, or against, the CITY, or any
property owned by the CITY. Such lien, attachment, or encumbrance, until it is removed,
will preclude any and all claims or demands for any payment expected by virtue of this
Contract.
b.

The CONTRACTOR will ensure that all of its employees, agents, sub-

contractors, representatives, volunteers, and the like, fully comply with all of the terms and
conditions in this CONTRACT, when providing services for the CITY in accordance with
this CONTRACT.
c.

The CONTRACTOR must maintain an adequate and competent staff, and

remain authorized to do business within the State of Florida. The CONTRACTOR may
subcontract the services requested by the CITY; however, the CONTRACTOR is fully
responsible for the satisfactory completion of all subcontracted work.
SECTION 4.
a.

STANDARD OF CARE.
The CONTRACTOR has represented to the CITY that it possesses a level

of knowledge, experience, and expertise that is commensurate with firms in the areas of
practice required for the services to be provided. By executing this Contract, the
CONTRACTOR agrees that the CONTRACTOR will exercise that degree of care,
knowledge, skill and the ability as any other similarly situated contractor possessing the
01056349-2
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similar activities. The CONTRACTOR shall perform the services requested in an efficient
manner, consistent with the CITY’S stated Scope of Work and industry standards.
b.

The CONTRACTOR covenants and agrees that it and its employees,

agents, subcontractors, representatives, volunteers, and the like, will be bound by the
same standards of conduct as stated above.
SECTION 5.
a.

COMPENSATION.
The amount to be paid under this Contract will be based on the prices

supplied by the CONTRACTOR in the Proposal submittal. The CONTRACTOR agrees,
for the consideration in this CONTRACT, a not to exceed amount of $ 60,000/year,
representing a $5,000 monthly retainer to do all the work and furnish all of the materials, and
labor necessary to carry out this Contract in the manner and to the full extent as set forth in
the Scope of the attached Proposal. Should expenses be incurred due to travel outside of
the Washington metropolitan area as approved by the CITY, these costs, based on actual
expense shall be reimbursed by the City to the CONTRACTOR. The CITY will have at all
times, full opportunity to inspect the materials to be furnished and/or the Work to be
performed under this CONTRACT.
b.

Compensation for services completed by the CONTRACTOR will be paid

in accordance with Section 218.70, Florida Statutes, and Florida’s Prompt Payment Act.
c.

Service to be performed in accordance with this Contract are subject to the

annual appropriation of funds by the CITY. In its sole discretion, the CITY reserves the
right to forgo use of the CONTRACTOR for any project which may fall within the Scope of
Services/Work listed in this CONTRACT. In the event the CITY is not satisfied with the
services provided by the CONTRACTOR, the CITY will hold any amounts due until such
time as the CONTRACTOR has appropriately addressed the problem.
SECTION 6.
a.

TERMINATION AND FORCE MAJEURE.

Termination. The CONTRACTOR will serve at the pleasure of the City Commission

and may be removed from service at any time with or without cause by a majority vote of
the City Commission present and voting. The CONTRACTOR may terminate this Contract
with or without cause upon thirty (30) days’ written notice to the CITY.
01056349-2
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degree of skill, knowledge, experience, and expertise within the local area, working on
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Force Majeure. Neither Party to this CONTRACT will be liable for its failure to

perform under the Contract due to any circumstances beyond its reasonable control such
as act of God, wars, riots, national emergencies, sabotage, strikes, labor disputes,
accidents, and governmental laws, ordinances, rules, or regulations. The CONTRACTOR
or CITY may suspend its performance under this Contract as a result of Force Majeure
without being in default of the CONTRACT, but upon removal of such Force Majeure the
CONTRACTOR or CITY will resume its performance as soon as reasonably possible.

SECTION 7.
a.

PAYMENT WHEN SERVICES ARE TERMINATED.
In the event of termination of this Contract by the CITY, and not due to the

fault of the CONTRACTOR, the CITY will compensate the CONTRACTOR for all
authorized services performed prior to the effective date of termination.
b.

In the event of termination of this CONTRACT due to the fault of the

CONTRACTOR, or at the written request of the CONTRACTOR, the CITY will compensate
the CONTRACTOR for all authorized services completed, prior to the effective date of
termination, which have resulted in a usable product or otherwise tangible benefit to the
CITY.
SECTION 8.

CITY OBLIGATIONS.

At the CONTRACTOR’S request, the CITY agrees to provide, at no cost, all pertinent
information known to be available to the CITY to assist the CONTRACTOR in providing
and performing the required services.

SECTION 9.

APPLICABLE LICENSING.

The CONTRACTOR, at its sole expense, shall obtain all required federal, state, and local
licenses, occupational and otherwise, required to successfully provide the services set
forth in this CONTRACT.

SECTION 10.

COMPLIANCE WITH ALL LAWS.

The CONTRACTOR, at its sole expense, shall comply with all laws, ordinances, judicial
decisions, orders, and regulations of federal, state, county, and municipality, as well as
their respective departments, commissions, boards, and officers, which are in effect at the
01056349-2
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b.
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of this CONTRACT.

SECTION 11.

SCHEDULE.

The CONTRACTOR agrees to commence work under this CONTRACT within ten (10)
days from the date set forth in the CONTRACT issued by the CITY, to comply with all
reporting schedules, and to provide responsive communication to the CITY.

The

CONTRACTOR agrees to provide a minimum level of updates on a monthly basis, but
more importantly provide up to the minute information as it occurs.

SECTION 12.

INDEPENDENT CONTRACTOR.

This CONTRACT does not create an employee/employer relationship between the parties.
It is the parties’ intention that the CONTRACTOR, its employees, sub-contractors,
representatives, volunteers, and the like, will be an independent contractor and not an
employee of the CITY for all purposes, including, but not limited to, the application of the
following, as amended: the Fair Labor Standards Act minimum wage and overtime
payments, the Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, the State of Florida
revenue and taxation laws, the State of Florida workers’ compensation laws, the State of
Florida unemployment insurance laws, and the Florida Retirement System benefits. The
CONTRACTOR will retain sole and absolute discretion in the judgment on the manner and
means of carrying out the CONTRACTOR’S activities and responsibilities under this
Contract.

SECTION 13.

BANKRUPTCY OR INSOLVENCY.

If the CONTRACTOR files a petition in bankruptcy, or if the CONTRACTOR is adjudged
bankrupt or insolvent by any court, or if a receiver of the property of the CONTRACTOR
is appointed in any proceeding brought by or against the CONTRACTOR, or if the
CONTRACTOR makes an assignment for the benefit of creditors, or proceedings are
commenced on or against the CONTRACTOR’S operations, the CITY may terminate this
CONTRACT immediately notwithstanding the notice requirements of Section 20 to this
Contract.
01056349-2
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time of execution of this CONTRACT or are adopted at any time following the execution

SECTION 14.

CONFLICT OF INTEREST.

The CONTRACTOR warrants that the CONTRACTOR has not employed or retained any
company or person, other than a bona fide employee working solely for the CONTRACTOR,
to solicit or secure this CONTRACT, and that the CONTRACTOR has not paid or agreed to
pay any person, company, corporation, individual, or firm any fee, commission, percentage,
gift, or any other consideration, contingent upon or resulting from the award or making of
this CONTRACT. For the breach or violation of this Paragraph, the CITY has the right to
terminate this CONTRACT immediately, without liability and without regard to the notice
requirements of Section 20 below.

SECTION 15.

EQUAL OPPORTUNITY EMPLOYER.

The CONTRACTOR is an Equal Opportunity Employer and will comply with all equal
opportunity employment laws. The CONTRACTOR will further ensure that all subcontractors it utilizes in providing the services required under this CONTRACT will comply
with all equal opportunity employment laws.

SECTION 16.

INSURANCE.

The CONTRACTOR shall maintain such insurance to protect the CITY from any or all
claims for property damage, personal injury, and bodily injury including death, which may
arise from operations under this CONTRACT. Certificates of such insurance must be
provided to the CITY prior to the CITY issuing the Purchase Order to the CONTRACTOR
and will also be subject to its approval for adequacy of protection. The CITY must be
named as an additional insured under all policies.

SECTION 17.

INDEMNIFICATION.

The CONTRACTOR agrees to indemnify, defend and hold the CITY harmless for any and
all claims, suits, judgments, or damages, losses and expenses, including but not limited to,
court costs, expert witnesses, consultation services and attorney’s fees, arising from any
and all acts and/or omissions of the CONTRACTOR, or any of its employees, agents, subcontractors, representatives, or volunteers, arising out of the services associated with this
01056349-2
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by any insurance amounts required in this CONTRACT. This provision will survive
termination of this CONTRACT.

SECTION 18.

SOVEREIGN IMMUNITY.

The CITY expressly retains all rights, benefits and immunities of sovereign immunity in
accordance with Section 768.28, Florida Statutes. Notwithstanding anything set forth in any
section, article or paragraph of this CONTRACT to the contrary, which may have been
adopted by the Florida Legislature or may be adopted by the Florida Legislature, and the
cap on the amount and liability of the CITY for damages, attorney fees and costs, regardless
of the number or nature of claims in tort, equity or contract, will not exceed the dollar amount
set by the Florida Legislature for tort. Nothing in this CONTRACT will inure to the benefit of
any third party for the purpose of allowing any claim against the CITY which would
otherwise be barred under the Doctrine of Sovereign Immunity or operation of law.
SECTION 19.

PUBLIC RECORDS.

The CONTRACTOR agrees to comply with the Florida Public Records Act, as applicable,
including, but not limited to Section 119.0701 of the Florida Statutes. Documents which are
considered public records under Florida law may include, but are not limited to: records
related

to

the

entry,

management

and

implementation

of

this

CONTRACT;

emails/correspondence between the CITY and the CONTRACTOR related to this
CONTRACT; emails or correspondence from all other entities related to this CONTRACT
(i.e., subcontractors, suppliers, vendors, etc.); billing and related documents; plans or other
documents that may be necessary, reports, etc.; subcontracts; and, all vendor invoices.
The CONTRACTOR agrees, to the extent required by law, to:
a.

Keep and maintain public records that ordinarily and necessarily would be
required by the public agency in performing the services of the CONTRACT;

b.

Provide the public with access to the public records under the same
terms and conditions that the CITY would provide the records and at a
cost that does not exceed the cost provided for by law;
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CONTRACT. This indemnification, defense, and hold harmless actions will not be limited
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Ensure that the public records are exempt or confidential, and exempt
from public disclosure requirements, are not disclosed, except as
authorized by law; and

d.

Meet all requirements for public records and transfer, at no cost, to the CITY,
all public records in possession of the CONTRACTOR, upon termination or
completion of the CONTRACT and destroy any duplicate public records that
are exempt or confidential, or exempt from public record disclosure
requirements.

Furthermore, the CONTRACTOR agrees that all records stored electronically must be
provided to the CITY in a format that is compatible with the information technology systems
of the CITY. The CONTRACTOR shall promptly provide the CITY with a copy of any request
to inspect or copy public records that the CONTRACTOR receives and a copy of the
CONTRACTOR'S response to each request. The CONTRACTOR understands and agrees
that failure to provide access to the public records is a material breach of this CONTRACT
and grounds for termination.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S

DUTY

TO

PROVIDE

PUBLIC

RECORDS

RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF

PUBLIC

RECORDS AT

(727)

547-4575 EXT. 229,

rnickerson@mytreasureisland.org, AND CITY HALL, 120 108th
AVE., TREASURE ISLAND, FL, 33706.
THE CONTRACTOR ACKNOWLEDGES THAT THE CITY OF TREASURE
ISLAND CANNOT AND WILL NOT PROVIDE LEGAL OR BUSINESS ADVICE
TO THE CONTRACTOR WITH RESPECT TO ITS OBLIGATIONS PURSUANT
TO THIS SECTION RELATED TO PUBLIC RECORDS. THE CONTRACTOR
ACKNOWLEDGES THAT IT WILL NOT RELY ON THE CITY OF TREASURE
ISLAND OR ITS CITY ATTORNEY TO PROVIDE SUCH BUSINESS OR LEGAL
01056349-2
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PROFESSIONAL ADVICE WITH REGARD TO PUBLIC RECORDS MATTERS
ADDRESSED BY THIS CONTRACT.
SECTION 20.

NOTICE.

All notices required to be given to the CITY or CONTRACTOR under this CONTRACT
must be sent by (a) registered or certified mail, and notice will be deemed to have been
given on the date of acceptance; or (b) delivery (i.e., courier or other hand delivery),
overnight delivery, email or facsimile transmission, and notice will be deemed to have been
given on the day of delivery or transmission. If the day of notice is a Saturday, Sunday, or
legal holiday, notice will be deemed to have been given on the first calendar day thereafter
which is not a Saturday, Sunday, or legal holiday. All notices required to be given to the
CITY must be made to the CITY at:
City of Treasure Island
Attention: Amy Davis, Finance Director
120 – 108th Avenue
Treasure Island, Florida 33706
Phone: (727)-547-4575
Fax:

(727)-547-4582

adavis@mytreasureisland.org

Or to such other address or facsimile number as the CITY may direct from time to time by
written notice forwarded to the CONTRACTOR as provided above.
All notices required to be given to CONTRACTOR in this CONTRACT must be sent to
CONTRACTOR at:
Company: Alcalde & Fay, Ltd
Attention: Skip Bafalis
Address: 2111 Wilson Blvd, 8th Floor, Arlington, VA 22201
Phone: (703) 841-0626
Email: bafalis@alcalde-fay.com
01056349-2
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ADVICE AND THAT CONTRACTOR HAS BEEN ADVISED TO SEEK
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time by written notice forwarded to the CITY as provided above. E-mail transmittal of
notices are considered delivered as of the date of electronic transmission. Both parties will
supplement emailed notices with a formal version of the notice as outlined above.
SECTION 21.
DOCUMENTS CONSTITUTING ENTIRE CONTRACT.
The following documents are hereby incorporated and made part of this Contract:
1. Request for Proposal Documents for RFP NO. 17-18-03
2. Proposal submitted by CONTRACTOR on 10/10/2018
SECTION 22.

MISCELLANEOUS.

1. The laws of the State of Florida govern all aspects of this CONTRACT. In the event it
is necessary for either party to initiate legal action regarding this CONTRACT, venue
will lie in Pinellas County, Florida. THE PARTIES WAIVE THEIR RIGHT TO TRIAL
BY JURY IN ANY ACTION, PROCEEDING OR CLAIM, ARISING OUT OF THIS
CONTRACT, WHICH MAY BE BROUGHT BY EITHER OF THE PARTIES.
2. CONTRACTOR has been made aware of Sections 287.133, 287.134, and 287.135,
Florida Statutes, and the CITY'S requirement that the CONTRACTOR has complied with
those provisions in all respects prior to and will comply with those provisions in all respects
during the term of this CONTRACT.
3. CONTRACTOR and any subcontractors understand and will comply with Section
20.055(5) of the Florida Statutes and agree to cooperate with the inspector general in
any investigation, audit, inspection, review, or hearing pursuant to said section.
4. This CONTRACT is only assignable by the CONTRACTOR upon the express written
consent of the CITY.
5. This CONTRACT is binding upon and inures to the benefit of the Parties, their heirs,
personal representatives, successors, and assigns.
6. Failure of the Parties to insist upon strict performance of any of the covenants, terms,
provisions, or conditions, or conditions of this CONTRACT, or to exercise any right or
option contained in this CONTRACT will not be construed as a waiver or a
relinquishment for the future of any such covenant, term, provision, condition, or right
of election, but the same will remain in full force and effect.
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or to such address or facsimile number as the CONTRACTOR may direct from time to
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a written instrument, mutually accepted by the Parties hereto. In the event of a conflict
between the covenants, terms, and/or provisions of this CONTRACT and any written
Amendment(s), the provisions of the latest executed instrument will take precedence.
9. All clauses found in this CONTRACT will act independently of each other. If a clause
is found to be illegal or unenforceable, it will have no effect on any other provision of
this CONTRACT. It is understood by the Parties that if any part, term, or provision of
this CONTRACT is by the courts held to be illegal or in conflict with any law of the State
of Florida, or the United States, the validity of the remaining portions or provisions will
not be affected, and the rights and obligations of the Parties will be construed and
enforced as if the CONTRACT did not contain the particular part, term, or provision
held to be invalid.
10. All headings of the sections, exhibits, and attachments contained in this CONTRACT
are for the purpose of convenience only and most not be deemed to expand, limit or
change the provisions contained in such sections, exhibits, and attachments.
11. The Parties represent and warrant that they have entered into this CONTRACT relying
wholly upon their own judgment, belief and knowledge of the nature, extent, effect and
duration of any actions, damages and liability therefore. The Parties represent that they
enter into this CONTRACT without relying upon any statement or representation of the
adverse parties other than what has been set forth in writing in this CONTRACT. The
Parties represent that they have had the opportunity to discuss this matter with counsel
of their choosing and are satisfied with its counsel and the advice received. The Parties
understand this CONTRACT's contents and this CONTRACT will be construed as
resulting from joint negotiation and authorship. No part of this CONTRACT will be
construed as the product of any one of the Parties. The Parties further declare and
represent that no promise, inducement, agreement or understanding not expressed in
this CONTRACT has been made to an adverse party and that the terms of this
CONTRACT are contractual and not a mere recital. This CONTRACT will be deemed
and treated as drafted jointly by all the Parties, and no term, condition or provision of
this CONTRACT will be construed more strictly against any Party.
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8. The covenants, terms, and provisions of this CONTRACT may be modified by way of
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and the use of any gender will extend to and include all genders. The term ‘including’
is not limiting.
13. Each of the Parties covenants to the other party to this CONTRACT that it has lawful
authority to enter into this CONTRACT, that the governing or managing body of each
of the Parties has approved this CONTRACT, and that the governing or managing
body of each of the Parties has authorized the execution of this CONTRACT in the
manner set forth below.
14. This CONTRACT must be executed by the respective duly authorized officials, and
will take effect as of the day and year first above written.

IN WITNESS WHEREOF, the CITY and CONTRACTOR have signed this CONTRACT.
As To City of Treasure Island

Attest: _____________________________

By: ____________

City Clerk

City Manager

Approved as to form:
By:
City Attorney
As To Contractor

B y:
Witness #1 Signature
Name:
_________________________
Witness #1 Printed Name
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12. All words used in this CONTRACT in the singular will extend to and include the plural,
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Title:
Witness #2 Signature

Witness #2 Printed Name
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CITY OF TREASURE ISLAND
AGENDA COVER MEMORANDUM
November

6, 2018

DATE:

October 30, 2018

TO:

Garry Brumback, City Manager

FROM:

Mark Santos, I.T. Director

Item No. 2.5

SUBJECT:

Datto ALTO XL Pro Service Plan
___________________________________________________________________________
Background:
In November of 2015, we installed and implemented a Datto ALTO XL Pro 10000 backup
system. This system is a data backup/server recovery system and is the key component of the
Backup, City’s Disaster Recovery (DR) and Continuity of Operations (COOP) Plans.
This system is a Hybrid-Cloud solution, which means that parts/functionality reside both onsite (Treasure Island) and in the Cloud (Datto). On-site, we have a backup appliance (the Datto
ALTO XL Pro 10000), that backups up all of the City’s servers. The appliance de-dupes,
compresses, and encrypts the backup data, then uploads that data to the Datto Cloud.
The Cloud solution stores our backup data, test every backup and if needed, we can create a
virtual server that can be accessed remotely in the Cloud.
In addition to the actual functionality, the Cloud storage and service must meet Legal and Law
Enforcement regulations. FDLE (Florida Department of Law Enforcement), CJIS (Criminal
Justice Information Service), and FBI (Federal Bureau of Investigation), approved this
installation/service and is listed in our current FDLE/CJIS Audit. The location of the stored
data and means of communication meet all legal requirements.
Discussion:
This system was purchased from and installed by a Datto VAR, Verteks Consulting Inc. And
the yearly Service agreement is provide through Verteks Consulting Inc.
The annual Service Plan provides:

 Cloud Storage for 1 year.
 Testing and reporting for every backup.
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 The ability to recover a file/s or a complete server image.
 The ability to virtualize a server, in the Cloud for 30 days (more days can be
purchased).
 Provides an Extended Warranty for the on-site hardware.
 Effective Dates, December 1, 2018 through November 30th, 2019.
This is the fourth year of service and funding for this program. There is a 0% fee increase from
last year.
Source of Funds
The annual Service Plan fee is $11,488.00. A 5% Service Plan discount is available for a 1 Year
Agreement or $574.40, for a net cost of $10,913.60. This service plan was budgeted for in the
FY18 budget, a line item in account 001-5191-34015 in the amount of $11,000.00
Recommendation
Staff recommends the City Commission authorize the execution of the Datto Annual Service
Plan in the amount of $10,913.60.
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